NOTICE OF PREPARATION
NOTICE OF SCOPING MEETING
SUBSEQUENT ENVIRONMENTAL IMPACT REPORT

Date: November 27, 2007

Subject: Notice of Intent to Prepare a Draft Subsequent Environmental Impact Report
Project Title: Dana Point Harbor Marina frnprovement Project

Applicant: County of Orange — Dana Point Harbor Department

The Orange County Dana Point Harbor Department {County) has prepared an Initial Study (IS) for the proposed
waterside Marina Improvement Project in the City of Dana Point (City) and has deterrined that a Subsequent
Environmental Impact Report (SEIR) is required. The County is the lead agency for the project and will prepare the
SEIR in accordance with the requirements of the California Environmental Quality Act (CEQA) and the CEQA
implementing guidelines (Guidelines).

‘The project proposes renovation of the marinas and other facilities in the Dana Point Harbor. The Marina
Improvement Project (Project) renovations include removal of nearly all floating docks and piles in the West and
East Marinas; reconstruction of portions of the quay wall; and installation of new docks, guide piles (or alternate
anchoring methods), gangways, security gates, dock boxes, and supporting utilities within both marina areas.
Additionally, new dry stack storage staging docks and dinghy docks, along with renovations to the Youth and Group
docks, guest docks, Harbor Patrol docks, commercial fishing docks, and sport fishing docks are included in the
proposed Project. Other Project components include improved lighting on the docks and public access improvements,
including gangways and docks in compliance with the Americans with Disabilities Act (ADA) guidelines. In order to
accommodate boaters during the renovations, the Project also includes the construction of temporary docks to be
located in the Harbor’s Main Channel and along the breakwater adjacent to Doheny State Beach.

This Notice of Preparation (NOP) is being circulated pursuant to California Public Resources Code Section 21153(a)
and CEQA Guidelines Section 15082, Public agencies and the public are invited to comment on the proposed sCope
and content of the environmental information to be included in the SEIR. Potential Responsible Agencies, federal

. agencies involved in funding or approving the project, and Trustee Agencies responsible for natural resources
affected by the project areas are invited to comment regarding the scope and content of the environmenta]
information relevant to your agency’s statutory responsibilities in connection with the proposed project. The project
location map is included with this NOP. Based on the analysis contained in the IS, the probable environmental effects
of the project to be analyzed in the DSEIR, include but are not necessarily limited to the following: aesthetics, air
quality, biological resources, geology and soils, hazards and hazardous materials, hydrology and water quality, land
use, noise, recreation, transportation and traffic, and utilities. Responses received to this NOP may modify or add to
the preliminary assessment of potential issues addressed in the SEIR.

A public SEIR scoping meeting will be held on Saturday, December 8, 2007, at 11:0¢ a.m. to 1:00 p.m. at the
Dana Point Youth and Group Facility, Dana Cove Room, 34451 Ensenada Place, Dana Point Harbor, Dana
Point, California 92629. A complete copy of the NOP and IS prepared for the proposed project may be reviewed at
the Orange County Dana Point Harbor Department, 24650 Dana Point Harbor Drive, Dana Point, California 92629,
or online at www.dphplan.com. Because of time limits mandated by State faw, your response must be sent at the
earliest possible date but not later than 30 days after receipt of this notice. The County will accept comments from
agencies and others regarding this notice through the close of business on January 2, 2008, Ali comments to this
notice must be submitted in writing to the following address, or by e-mail as indicated below:

COUNTY OF ORANGE Attenfion: Brad Gross, Director
Dana Point Harbor Department Phone: (949} 923-2236
24650 Dana Point Harbor Drive Marinaeir@dphd.ocgov.com

Dana Point, CA 92629




NOTICE OF PREPARATION
SUBSEQUENT ENVIRONMENTAL IMPACT REPORT
DANA POINT HARBOR MARINA IMPROVEMENT PROJECT

ENVIRONMENTAL SETTING

The project site is located within the City of Dana Point (City) at Dana Point Harbor (Harbor) in Capistrano Bay
on the Southern Orange County (County) coastline, between Los Angeles and San Diego Counties as shown on
Figure 1, Project Location. The Harbor is bordered by the Pacific Ocean to the south; Dana Headlands and Old
Cove Marine Preserve to the west; Doheny State Beach to the east; and a variety of commercial, hatel,
residential, and park uses to the north.

The Harbor is a County facility located within the City and offers recreational boaters and County residents,
tourists, and others a number of recreational activities, retail shopping, and dining opportunities. The facility
operates under the direction of the Dana Point Harbor Department (DPHD), a County agency, and is owned by
the County of Orange. The County of Orange was designated over 30 years ago by the Tidelands Act as the
trustee of the Harbor for the people of the State of California. The Harbor is primarily accessible from Pacific
Coast Highway and the Street of the Golden Lantern via Dana Point Harbor Drive. Secondary access is
provided by Cove Road and the Pacific Ocean.

PROJECT HISTORY AND BACKGROUND

The construction of Dana Point Harbor began in the late 1960s, and the Harbor was officially dedicated on July
31, 1971. Since its creation nearly four decades ago, the Harbor’s infrastructure, including dock facilities and
landside facilities such as storm drains, sewers, parking lots, and some of the buildings, is in need of
modemnization and/or replacement. In 1997, a Task Force was formed to help develop a plan to npgrade,
refurbish, and expand existing landside Harbor facilities to meet current and projected needs of the merchants
and Harbor visitors. The Dana Point Harbor Revitalization Plan (Revitalization Plan) was developed over the
next several years and officially adopted by the County Board of Supervisors and the Dana Point City Council
in 2006. A Program Final Environmental Impact Report (FEIR) was prepared for the overall Harbor
Revitalization Project (landside and waterside areas) and certified by the Orange County Board of Supervisors
on January 31, 2006 (County of Orange Dana Point Harbor Revitalization Program Environmental Inpact
Report [EIR] No. 591).

USE OF THE PREVIOUSLY CERTIFIED PROGRAM FEIR

As stated above, the Dana Point Harbor Revitalization Program FEIR No. 591 (State Clearinghouse Number
2003101142) was certified by the Orange County Board of Supervisors on January 31, 2006. As defined by
CEQA Guidelines Section 15168, “A Program EIR is an EIR which may be prepared on a series of actions that
can be characterized as one large project and are related either: (1) Geographically; (2) A logical paris in the
chain of contemplated actions; (3) In connection with issuance of rules, regulations, plans, or other general
criteria to govern the conduct of a continuing program; or (4) As individual activities carried out under the same
authorizing statutory or regulatory authority and having generally similar environmental effects which can be
mitigated in similar ways.”
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The Program EIR evaluated the entire Harbor Revitalization Plan at a program, or conceptual level of detail,
and provided a project or construction level EIR analysis where possible, consistent with CEQA Guidelines
Sections 15146 and 15168.

As illustrated on Figure 2, Existing Harbor Layout, the Harbor was divided into twelve (12) Planning areas for
the purpose of establishing land use regulations and development standards. Planning Areas 1 and 2 (known as
the Commercial Core} were analyzed at a project level since project-specific construction level details were
available. The Program EIR provided a programmatic analysis of the remaining Planning Areas 3 though 12.
The proposed Dana Point Harbor Marina Improvement Project addressed in this NOP is comprised of Planning
Areas 8 through 12, as indicated on Figure 2. Planning Areas 3 through 7 will require future additional
environmental review, as future projects and funding sources are identified.

The current Dana Point Harbor Marina Improvement Project was anticipated to require further environmental
review in the Program EIR. There is more project-specific information and more detailed marina design and
engineering plans available at this time, sufficient enough to address all environmental impacts at a detailed
level not possible at the time of the Program EIR. Consistent with CEQA Guidelines Section 15168, the County
is proceeding with the subsequent EIR utilizing the analyses in the previous certified Program EIR to address
the environmental impacts of the Marina Improvement Project. Therefore, the Marina Improvement Project is
now being evaluated at a project, or construction, level and in accordance with CEQA Guidelines Section 15162
a Subsequent EIR is being prepared to focus on significant effects not discussed in the previous Program FEIR.

PROJECT DESCRIPTION

The Dana Point Harbor Marina Improvement Project addressed in this NOP, includes the West and East
Marinas in Dana Point Harbor, the quay wall and bulkheads within those basins, and gangways and security
gates to both marina areas. Additionally, new dry stack storage staging docks and dinghy docks, along with
renovations to the Youth and Group docks, guest docks, Harbor Patrol docks, commercial fishing docks, and sport
fishing docks are included in the proposed marina project. In order to accommodate boaters during the
renovations, the project also includes potential temporary docks to be located in the Harbor’s Main Channel and
along the breakwater adjacent to Doheny State Beach as shown on Figure 3, Proposed Harbor Layout.

Marina renovations will include removal of all floating docks and piles; reconstruction of portions of the
degraded quay wall; and installation of new docks, guide piles (or alternate anchoring methods), gangways,
security gates, dock boxes, and utilities. In addition, the reconfiguration of the Youth and Group docks may
require dredging in the basin area on the porthwest side of the facility. Other areas under the new slips may also
require maintenance dredging not to exceed original design depths in the basin (this maintenance dredging is
not a part of the Marina Improvement Project). Other waterside project components include improved lighting
on the docks and public access improvements, including gangways and docks in compliance with the
Americans with Disabilities Act (ADA) guidelines.

The West and East Marinas currently contain 2,409 slips with an average length of 29.85 feet (f). Due to
changes in the boating needs of the public and in response to the market trend of increased demand for larger
slips, the proposed marina improvements include adjustments to the number and location of slips throughout the
marinas. Currently, the marina operators allow boats to be up to 3 ft. longer than their dock length;
approximately 400 boats presently exceed this policy and should be placed in the next larger size slip category.
Most of these are in the 30 ft. and under slip category. In consideration of all factors related to slip size,
including oversized boats in smaller slips; boater feedback; waitlists; market demand; other marinas located
throughout the state; design criteria; and California Coastal Commission (CCC) recommendations, California
Department of Boating and Waterways (DBW) and ADA design requirements, the DPHD has concluded that a
plan with a modified slip mix with a slightly larger average slip size is appropriate.
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At project completion, the total number of boat slips under the County’s preferred design would decrease from
2,409 to 2,035, resulting in a net Joss of 374 slips. However, the average slip length would increase from
approximately 30 (29.85) fi. to approximately 34 (33.96) ft. While the total number of boat slips would
decrease, the surface area of water currently occupied by floating docks would increase due to the proposed
reconfiguration of the docks, which includes up to a 20 ft. encroachment (from each side) into both the East and
West Marina channels and a 52.5 ft. encroachment (from each side) into both channels near the island bridge.
One-third of the slips 30 ft. and under are also going to be constructed as double wide slips in an effort to limit
the loss of slips. In addition, to maximize the number of boat slips, the West Marina would be realigned from a
north-south orientation to an east—west orientation, consistent with the existing dock orientation in the Fast
Marina. Implementation of the project is anticipated to be accomplished over approximately eight years after
obtaining the necessary agency approvals.

RESPONSIBLE AND TRUSTEE AGENCIES

In accordance with Sections 15050 and 15367 of the State CEQA. Guidelines, the County is the designated Lead
Agency for the project and has principal authority and jurisdiction for CEQA actions. Responsible Agencies are
those agencies that have jurisdiction or authority over one or more aspects associated with the development of a
proposed project. Trustee Agencies are State agencies that have jurisdiction by law over natural resources
affected by a proposed project that are held in trust for the people of the State.

Project implementation will require discretionary and administrative (ministerial) approvals from the County of
Orange and Responsible and Trustee Agencies, including (but not Hmited to) the City of Dana Point, the United
States Department of the Interior, the United States Fish and Wildlife Service, the United States Army Corps of
Engineers, the California Department of Fish and Game, the National Marine Fisheries Service (NMFS), the
State of California Water Resources Control Board Region 9, the California Coastal Commission (CCC), and
the California State Lands Conunission.

ENVIRONMENTAL PROCEDURES

This Notice of Preparation (NOP) for the proposed project will be submitted to the State Clearinghouse,
Responsible Agencies, and Trustee Agencies that may have jurisdiction over some aspect of the proposed
project, surrounding residents, boaters, merchants and other interested parties that have specifically requested a
copy of the NOP.

After the 30-day review period for the NOP is complete and all comments are received, a Draft Subsequent
Environmental Impact Report (DSEIR) will be prepared in accordance with CEQA, as amended (Public
Resources Code, Section 21000 et seq.), and the State Guidelines for Implementation of CEQA (California
Code of Regulations [CCR], Section 15000 et seq.). The DSEIR will examine the proposed Marina
Improvement Project in the context of the Revitalization Plan and other applicable plans, policies, and
regulations. Analyses will be conducted in order to ascertain the proposed project’s effects on the environment
and the relative degree of impact prior to implementation of mitigation measures, Where impacts are
determined to be significant, mitigation measures will be prescribed with the purpose of eliminating or reducing
those impacts to the extent feasible.

Once the DSEIR is completed, it will be made available for public review and comment. Copies of the DSEIR
will be sent directly to those agencies commenting on the NOP, and will also be made available to the public at
a number of locations, including the Dana Point Harbor Department offices, and several public libraries in the
area. The SEIR will serve as the CEQA mandated document for environmental clearance for all Marina
(waterside) improvements included in the project.
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TOPICS TO BE ANALYZED IN THE SEIR

Based on the analysis contained in the IS for the proposed project, the County has determined that an SEIR will
be prepared. The SEIR will serve to further assess the proposed project’s effects on the environment, to identify
significant impacts, and to identify feasible mitigation measures to reduce or eliminate potentially significant
enrvironmental impacts. An-analysis of alternatives to the proposed project will also be included in the SEIR.
Topics to be analyzed in the DSEIR, as identified in the IS, include but are not necessarily limited to the
following: aesthetics, air quality, biological resources, geology and soils, hazards and hazardous materials,
hydrology and water quality, land use, noise, recreation, transportation and traffie, and utilities. Responses
received to this NOP may modify or add to the preliminary assessment of potential issues addressed in the
SEIR.
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LSA ASSOCIATES, INC. INITIAL 3TUDY
NOVEMBER 2007 DANA POINT HARBOR MARINA IMPROVEMENT PROJECT
COUNTY OF ORANGE. DANA POINT HARBOR DEPARTMENT

1.0 INTRODUCTION

In accordance with the California Environmental Quality Act (CEQA) and the CEQA Guidelines, this
Initial Study (IS) has been prepared as preliminary environmental analysis and documentation for the
proposed Dana Point Harbor Marina Improvement Project (hereinafier referenced as the “project™).
This IS includes a description of the proposed project; an environmental checklist form identifying
four categories of project impact (potentially significant impact, less than significant with mitigation
incorporated, less than significant impact, and no impact); and response and analysis of each checklist
topic. The County of Orange (County) is the Lead Agency under CEQA for the proposed project. The
County Board of Supervisors is responsible for approval of the environmental documentation prior to
approval of the project.

Previous environmental documentation on the Dana Point Harbor (Harbor) Revitalization Plan,
including the proposed project, is noted below in Section 1.2, Project History and Background. The
proposed project addressed in this IS was evaluated at a preliminary program level in the Program
Final Environmental Impact Report (FEIR) No. 591 that was prepared for the overall Harbor
Revitalization Project; conceptual construction plans have subsequently been developed; therefore,
the project is now being evaluated at a project level in accordance with CEQA, as amended (Public
Resources Code Section 21000, et seq.); the CEQA Guidelines (California Code of Regulations
Section 15000, et seq.); and the County of Orange Environmental Procedures. The analysis included
in this IS tiers off of the previously certified documentation. The analysis in this IS concludes that the
County should prepare a Subsequent Environmental Impact Report (SEIR) to focus on significant
effects not discussed in the previous Program FEIR, and to satisfy the requirements of CEQA for the
proposed Waterside Improvement Project.

1.1 PROJECT LOCATION

The Harbor is located in Capistrano Bay on the Southern Orange County coastline. The Harbor is a
County facility located within the City of Dana Point (City) and offers recreational boaters, County
residents, tourists, and others a number of recreational activities, retail shopping, and dining
opportunities. The facility is operated under the direction of the Dana Point Harbor Department
(DPHD), a County agency, and is owned by the County of Orange. The County of Orange was
designated over 30 years ago by the Tidelands Act as the trustee of the Harbor for the people of the
State of California. The Harbor is primarily accessible from Pacific Coast Highway and the Street of
the Golden Lantern via Dana Point Harbor Drive (see Figure 1). Secondary access is provided by
Cove Road and the Pacific Ocean.

The Harbor comprises three areas: a landside area along Dana Point Harbor Drive, adjacent to the
bluffs; the Island area (connected by a bridge to the landside); and marinas consisting of docks,
commercial fishing slips, federal anchorage areas, and tall ship docks for the Spirit of Dana Point, Sea
Explorer, and the Pilgrim in addition to the Youth and Group docks, fishing pier, fuel dock, sport
fishing dock, and bait barge.

PACAECEDTWFINAL NOP and I1S\Final IS Nov.doc «11/26/07» 1-1
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LSA ASSOCIATES, INC. INITIAL STUDY
NOVYEMBER 2007 DANA FOINT HARBOR MARINA IMPROVEMENT PROJECT
COUNTY OF ORANGE. DANA FPOINT HARBQOR DEPARTMENT

1.2 PROJECT HISTORY AND BACKGROUND _

The construction of Dana Point Harbor began in the late 1960s, and the Harbor was officially
dedicated on July 31, 1971. Since its creation nearly four decades ago, the Harbor’s infrastructure,
including dock facilities and landside facilities such as storm drains, sewers, parking lots, and some of
the buildings, are in need of modernization and/or replacement. In 1997, a Task Force was formed to -
help develop a plan to upgrade, refurbish, and expand existing landside Harbor facilities to meet
current and projected needs of the merchants and Harbor visitors. The Dana Point Harbor
Revitalization Project (Revitalization Plan) was developed over the next several years and officially
adopted by the County Board of Supervisors and the Dana Point City Council in 2006. A Program
FEIR was prepared for the overall Harbor Revitalization Project (landside and waterside areas) and
certified by the Orange County Board of Supervisors on January 31,2006 (County of Orange Dana
Point Harbor Revitalization Program EIR No. 591). See Section 1.3 for further discussion regarding
the use of the previously certified Program FEIR.

1.3 USE OF THE PREVIOUSLY CERTIFIED PROGRAM FEIR

As stated above, the Dana Point Harbor Revitalization Program FEIR No. 591 (State Clearinghouse
Number 2003101142) was certified by the Orange County Board of Supervisors on January 31, 2006.
As defined by CEQA Guidelines Section 15168, “A Program EIR is an EIR which may be prepared
on a series of actions that can be characterized as one large project and are related either:

(1) Geographically; (2) A logical parts in the chain of contemplated actions; (3) In connection with
issuance of rules, regulations, plans, or other general criteria to govern the conduct of a continuing
program; or (4) As individual activities carried out under the same authorizing statutory or regulatory
authority and having generally similar environmental effects which can be mitigated in similar ways.”

The Program EIR evaluated the entire Harbor Revitalization Plan at a program, or conceptual, level of
detail and provided a project- or construction-level EIR analysis where possible, consistent with
CEQA Guidelines Sections 15146 and 15168.

As illustrated on Figure 2, the Harbor was divided into 12 Planning Areas for the purpose of
establishing land use regulations and development standards. Planning Areas 1 and 2 (known as the
Commercial Core) were analyzed at a project level since project-specific construction-level details
were available for those Planning Areas. The Program EIR provided a programmatic analysis of the
remaining Planning Areas 3 though 12. The proposed Dana Point Harbor Marina Improvement
Project addressed in this Initial Study comprises Planning Areas 8 through 12, as indicated on Figure
2. Planning Areas 3 through 7 will require future additional environmental review as future projects
and funding sources are identified.

The current Dana Point Harbor Marina Improvement Project was anticipated to require further
environmental review in the Program EIR. There is nmore project-specific information and more
 detailed marina design and engineering plans available at this time, sufficient to address all
environmental impacts at a detailed level not possible at the time of the Program EIR. Consistent with
CEQA Guidelines Section 15168, the County is proceeding with the subsequent EIR, utilizing the
analyses in the previous certified Program EIR to address the environmental impacts of the Marina
Improvement Project. Therefore, the Marina Improvement Project is now being evaluated at a project,
or construction, level, and in accordance with CEQA Guidelines Section 15162, a Subsequent EIR is
being prepared to focus on significant effects not discussed in the previous Program FEIR.

PACAEQOONFINAL NOP and ISVFinal IS Nov.doc «1 1/26/07» 1-3
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LSA ASSOCLATES, 1NC, INITIAL STUDY
HOVEMBER 2007 . DANA POINT HARBOR MARINA IMPROVEMENT PROJEGT
COUNTY OF ORANGE. DANA POINT HARBOR DEPARTMENT

The analysis contained in this IS incorporates by reference the documentation contained in the Dana
Point Harbor Revitalization Plan Program FEIR. In addition, as stated in the Program FEIR, feasible
mitigation measures and alternatives developed in the Program FEIR shall be incorporated into
subsequent actions in the program. Therefore, each topic discussed in this IS includes an overview of
the Program FEIR and a summary of applicable Project Design Features (PDF), Standard Conditions
(SC), and Mitigation Measures (MM) that are being carried forward and incorporated into the current
Marina Improvement Project to reduce potential impacts.

1.4 PROJECT DESCRIPTION

The Dana Point Harbor Marina Improvement Project addressed in this IS includes the West and East
Marinas in Dana Point Harbor, the quay wall and bulkheads within those basins, and gangways and
security gates to both marina areas. Additionally, new dry stack storage staging docks and dinghy
docks, along with renovations to the Youth and Group docks, guest docks, Harbor Patrol docks,
commercial fishing docks, and sport fishing docks are included in the proposed marina Project. In
order to accommodate boaters during the renovations, the Project also includes potential temporary
docks to be located in the Harbor’s Main Channel and along the breakwater adjacent to Doheny State
Beach as shown on Figure 3.

Marina renovations will include removal of nearly all floating docks and piles; reconstruction of
portions of the degraded quay wall; installation of new docks, guide piles (or aiternate anchoring
methods), gangways, security gates, dock boxes, and utilities. In addition, the reconfiguration of the
Youth and Group docks may require dredging in the basin area on the northwest side of the facility.
Other areas under the new slips may also require maintenance dredging not to exceed original design
depths in the basin (this maintenance dredging is not a part of the Marina Improvement Project).
Other marina project components include improved lighting on the docks and public access
improvements, including gangways and docks in compliance with the Americans with Disabilities
Act (ADA) guidelines.

The West and East Marinas currently contain 2,409 slips with an average length of 29.85 feet (ft.).
Due to changes in the boating needs of the public and in response to the market trend of increased
demand for larger slips, the proposed marina improvements include adjustments to the number and
location of slips throughout the marinas. Currently, the marina operators allow for boats to be up to
3 ft. longer than their dock length; approximately 400 boats presently exceed this policy and should
be placed in the next larger size slip category. Most of these are in the 30 ft. and under slip category.
In consideration of all factors related to slip size, including oversized boats in smaller slips, boater
feedback, waitlists, market demand, slip mixes at other marinas located throughout the state, design
criteria, and California Coastal Commission (CCC) recommendations, California Department of
Boating and Waterways (DBW) and ADA design requirements, the Dana Point Harbor Department
(DPHD) has concluded that a plan with a modified slip mix with a slightly larger average slip size is
appropriate.

At project completion the total number of boat slips under the County’s preferred design would
decrease from 2,409 to 2,035, resulting in a net loss of 374 slips. However, the average slip length
would increase from 30 (29.85) ft. to 34 (33.96) ft. While the total number of boat slips would
decrease, the surface area of water currently occupied by floating docks would increase due to the
proposed reconfiguration of the docks, which includes up to a 20 ft. encroachment (from each

PACAEOGONFINAL NOP and IS\Final IS Nov.doc «1 1/26/07» 1-5



QT E P LT gumededog

node] Foqurr]y pasodory

SIVOONEY 3 LRI INAOS

palosg Haanosdiy VLI JGQIDLT U104 puB]

Ul 9511 puey suonenddy 15143510 PUC UL UDIILZIRIABY 100y
THOd BUEC 9] Y14 2DUTPIOIDE UL UMOYS BIE SEDIT 3PIEPLUET 1TLON

vaay 123044 TUBWDAOLA W QUL wwowms - A1EPUDOg [

5 AYNDIS

VSl

9G6'EE HIDNTT dITS ADVHIAY ISOJOUd
SYNIJVIA YOSHVYH LNIOd VNV €07 ENNOD 4118 0ISOdO¥d
LNOAVT YO EYVH A350d0ud

By Palos juiiaaaindag sy

e BuMiL: T U,

OO edang Jeme
10 (o 1Ry Jadtrey

»ou| £

(((((( By

iFArtsoduay

X t
E s 4 .
% = 1 PPoaAuptl,
= c Iy UN0JG B o
g == = L
sumg ss0dls = £
= 2
ey L
Je1alsuay b
g
predeyg
pog ,,

e prINgsy B




LSA ASSCCIATES, ING. INITIAL STUDY
NOYEMBER 2007 DARA POINT HARBOR MARINA IMPROVEMENT PROJECT
COUNTY OF ORANGE, DANA POINT HARBOR DEPARTMENT

side) into both the East and West Marina channels, and a 52.5 ft. encroachment (from each side) into
both channels near the island bridge. One-third of the slips 30 ft. and under are also going to be
constructed as double wide slips in an effort to limit the loss of slips. In addition, to maximize the
number of boat slips, the West Marina would be realigned from a north—south orientation to an east—
west orientation, consistent with the existing dock orientation in the East Marina. Implementation of
the Project is anticipated to be accomplished over approximately eight years after obtaining the
necessary agency approvals.

This IS has been prepared to determine the appropriate documentation required for compliance with
CEQA. The analysis contained in the IS concludes that the Project may have different effects on the
environment than were analyzed in the previous Program FEIR and that substantial new information
and analyses are needed to assess the impacts on the environment. At the time the Program FEIR was
prepared for the Revitalization Project, specific construction-level detail was not available for the
waterside improvements. CEQA Guidelines (Section 15163) state that a Subsequent EIR should be
prepared for a project under certain circumstances where major additions or changes to the previous
EIR are required, and when new information of substantial importance not known at the time of the
previous EIR shows that the Project will have significant effects not discussed in the previouns EIR.
Therefore, because conceptual construction-level plans have subsequently been developed for the
waterside improvements, this IS has determined that a Subsequent EIR is required for the Dana Point
Harbor Marina Improvement Project.

Project implementation will require discretionary and administrative (ministerial) approvals from the
County and Responsible and Trustee Agencies, including but not limited to the City of Dana Point,
the California Coastal Commission, California Water Resources Control Board Region 9, the United
States Department of the Interior, the United States Fish and Wildlife Service, the United States Army
Corps of Engineers, the California Department of Fish and Game, National Marine Fisheries Service
(NMEFS), California Department of Boating and Waterways, and the California State Lands
Commission. Project components are further listed in Section 2.0, No. 9.

1.5 CONTACT PERSONS

Any questions regarding the preparation of this IS, its assumptions, or conclusions should be referred to:
Y q g 2 prep P

County of Orange

Brad Gross, Director

Dana Point Harbor Department
24650 Dana Point Harbor Drive
Dana Point, CA 92629

Phone: (949) 923-2236

PACAFOS01\FINAL NOP and IS\Final 1S Nov.doc «i 1/26/07» 1-7



LSA ASSOCIATES, INC, DRAFT INITIAL STUDY
NOVEMBER 2407 DANA POINT HARBOR MARINA IMPFROVEMENT PROJECT
COUNTY OF ORANGE, DANA FOINT HARBOR DEPARTMENT

2.0 ENVIRONMENTAL ANALYSIS CHECKLIST
INITIAL STUDY

I. Project Title: Dana Point Harbor Marina Improvement Project

2. Lead Agency: County of Orange. Dana Point Harbor Department (DPHD)

3. Contact Person and Phone Number: Brad Gross, Director. Dana Point Harbor Department
849-923-2236

4. Decision Makers: SEIR Certification: Orange County Board of Supervisors: Project
Approval: County of Orange: Implementation. DPHD. and California Coastal
Commission (CCCY; Coastal Development Permit: CCC

4. Project Location: Dana Point Harbor. Dana Point. Orange County. California

Project Applicant’s Name and Address: County of Orange. Dana Point Harbor Department

24650 Dana Point Harbor Drive. Dana Point, California 92629

6. General Plan Designation: Harbor Marine Water (Citv of Dana Point)

7. Zoning: Dana Point Harbor Planned Community (City of Dana Point)

8. Sources of Information: The following sources of information were used in preparation of this
checklist and IS:

County of Orange General Plan (2000): County of Orange Dana Point Harbor Revitalization
Project Program FEIR No.591 {Certified 2006): Dana Point Harbor Revitalization Plan and

District Regulations (LCPA 06-03): City of Dana Point General Plan (1991}

9. Description of Project: (Describe the whole action involved, including but not limited to later
phases of the project, and any secondary, support, or off-site features necessary for its
implementation. Attach additional sheet(s) if necessary).

The Dana Point Harbor Marina Improvement Project addressed in this IS includes the West and

East Marinas in Dana Point Harbor. the quay wall and bulkheads within those basins. and eane-

ways and security gates to both marina areas. Additionallv. new dry stack storage staging docks

and renovations 1o the Youth and Group docks. gnest docks. Harbor Patrol docks. commercial

fishing docks. and sport fishing docks are included in the proposed marina Project. In order to

accommodate boaters during the renovations. the Project also includes temporary docks to be
located in the Harbor’s Main Channel and along the breakwater adiacent to Dohenv State Beach.

Marina renovations would include removal of all floating docks and piles: reconstruction of

portions of the degraded quav wall; installation of new docks, euide piles (or afternate anchoring

methods). gangways. security gates, dock boxes. and utilities. Other marina Project components

include improved lighting on the docks and public access improvements. includine sanewavs and

docks in compliance with the Americans with Disabilities Act (ADA) suidelines. In addition. the

reconfiguration of the Youth and Group docks mav reguire dredeine in the basin area on the

PACAEO6D1WFINAL NOP and 1S\Final IS Nov.doc «11/26/07» 2-1



LSA ASSOCLATES. INC. DRAFT INITIAL STUDY
NOVEMDBER 2007 DANA POINT HARBOR MARINA IMPROVEMENT PROJECT

COUNTY OF ORANGE, DAMA FPOINT HARBOR DEPARTMENT

10.

1.

northwest side of the facility.

The West and East Marinas currently contain 2.409 slips with an average lenath of 29.85 feet.

Due to changes in the boating needs of the public and in response to the market trend of increased
demand for larger slips. the proposed marina improvements include adjustments to the number and
location of slips throushout the marinas. Currently, the marina operators allow for boats to be up
to 3 ft. longer than their dock length: approximately 400 boats presently exceed this policy and
should be placed in the next larger size slip categorv. Most of these are in the 30 fi. and under slip
category. In consideration of all factors related to slip size (including oversized boats in smaller
slips, boater feedback. waitlists. market demand. slip mixes at other marinas located throughout
the state, design criteria. and CCC recommendations, DBW. and ADA design requirements), the
DPHD has concluded that a plan with a modified slip mix with a slightly lareer averase slip size

is appropriate, :

At Project completion, the total number of beat slins under the County’s preferred desien would
decrease from 2,409 to 2.035. resulting in a net loss of 374 slips. However. the average slip lengath
would increase from 30 (29.83) fit. to 34 {33.96) ft. While the total number of boat slips would
decrease. the surface area of water currently occupied by floating docks would increase due to the
proposed reconfiguration of the docks. which includes up to a 20 fi. encroachment (from each
side) into both the Fast and West Marina channels and a 52.5 ft. encroachment {from each side)
into both channels near the island bridge. One-third of the slips 30 ft. and under are also going to
be constructed as donble wide slips in an effort to limit the loss of slips. [nn addition. to maximize
the number of boat slips, the West Marina would be realiened from a north—-south orientation to an
east—west orientation. consistent with the existing dock orientation in the East Marina.
Implementation of the Project is anticipated to be accomplished in approximately 16 phases over
approximately 8 vears.

Surrounding Land Uses and Setting: (Briefly describe the project’s surroundings.)

Land uses surrounding the Marina Project include marine service businesses. commercial retail,
restaurants. parking. public waterways. sports fishing docks, vacht clubs, harbor patrol and sheriff
facilities. hotels. launch ramp. harbor-related public recreational areas. and public parks.
Residential and commercial uses are located io the north and west alone the coastal binffs. outside
of the Harbor boundaries.

Other public agencies whose approval is required (e.g., permits, financing approval, or
participation agreement):

California Coasta] Commission (LCPA and Coastal Development Permit approvals for waterside
areas): California Water Resources Control Board Region 9: United States Department of the
Interior: United States Fish and Wildlife Service: United States Armv Corps of Engineers:
California Department of Fish and Game; National Marine Fisheries Service (NMFS). California
Department of Boating and Waterways: the California State Lands Commission: Citv of Dana
Point: and several County of Orange agencies or departments.

PACAECSOIWFINAL NOP and IS\Final 1S Nov.dec «11/26/07» 2-
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NOVEMBER 2007 PANA PGINT HARBOR MARINA IMPROVEMENT PROJECT
COUNTY OF ORANGE, DANA POINT HARBOR DEPARTMENT

ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:

The environmental factors checked below would be potentially affected by this project, involving at
least one impact that is 2 “Potentially Significant Impact” as indicated by the checklist on the
following pages.

X | Aesthetics Agriculture Resources X VAir Quality

X |Biological Resources Cultural Resources X | Geology/Soils

X _{Hazards & Hazardous Materials| X | Hydrology/Water Quality Land Use/Planning
Mineral Resonrees X | Noise Population/Housing
Public Services X |Recreation X | Transportation/Traffic

X | Utilities/Service Systems X | Mandatory Findings of Significance

DETERMINATION (To be completed by the Lead Agency):
On the basis of this initial evaluation:

D I find that the proposed project COULD NOT have a significant effect on the environment,
and a NEGATIVE DECLARATION will be prepared.

D 1 find that although the proposed project could have a significant effect on the environment,
there will not be a significant effect in this case because revisions in the project have been
made by or agreed to by the project proponent. A MITIGATED NEGATIVE
DECLARATION will be prepared. .

D 1{ind that the proposed project MAY have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.

I find that the proposed project MAY have a “potentially significant or “potentially
significant unless mitigated” impact on the environment, but at least one effect has been
{1} adequately analyzed in an earlier document pursuant to applicable legal standards, and
(2) addressed by mitigation measures based on the earlier analysis as described on the
aftached sheets. An ENVIRONMENTAL IMPACT REPORT is required, but it muost
analyze only the effects that remain to be addressed.

D I find that although the proposed project could have a significant effect on the environment,
because all potentially significant effects have been (a) analyzed adequately in an earlier
EIR or NEGATIVE DECLARATION pursuant to applicable standards, and (b) avoided or
mitigated pursuant to that earlier EIR or NEGATIVE DECLARATION, including revisions
or mitigation measures that are imposed upon the proposed project, nothing fusther is

nired.
i Z ppv ooy
Bradngég, Dirsctbr Date
Dana Point Harbor Department
County of Orange
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EVALUATION OF ENVIRONMENTAL IMPACTS:

1)

2)

3)

4)

6)

7

8)

A brief explanation is required for all answers except “No Impact™ answers adequately supported
by the information sources cited by a lead agency in the parentheses following each question. A
“No Impact” answer is adequately supported if the referenced information sources show that the
impact simply does not apply to projects like the one involved {e.g. the project falls outside a
fault rupture zone). A “No Impact” answer should be explained where it is based on project-
specific factors as well as general standards (e.g. the project will not expose sensitive receptors to
pollutants, based on a project-specific screening analysis).

All answers must take account of the whole action involved, including off-site as well as on-site,
cumulative as well as project-level, indirect as well as direct, and construction as well as
operational impacis.

Once the lead agency has determined that a particular physical impact may occur, then the
checklist answers must indicate whether the impact is potentially significant, less than significant
with mitigation, or less than significant. “Potentially Significant Impact” is appropriate if there is
substantial evidence that indicates that an effect is significant. If one or more “Potentially
Significant Impact” entries exist when the determination is made, an EIR is required.

“Negative Declaration: Less Than Significant with Mitigation Incorporated” applies where the
incorporation of mitigation measures has reduced an effect from “Potentially Significant Impact”
to a “Less Than Significant Impact.” The lead agency must describe the mitigation measures and
briefly explain how they reduce the effect to a less than significant level (mitigation measures
from Section XVII, “Earlier Analyses,” may be cross-referenced).

Earlier analyses may be used where, pursuant to the tiering, Program FEIR, or other CEQA
process, an effect has been adequately analyzed in an earlier EIR or negative declaration. Section
15063(c) (3) (D). In this case, a brief discussion should identify the following:

a) Earlier Analyses Used. Identify and state where they are available for review.

b) Impacts Adequately Addressed. Identify which effects from the above checklist were within
the scope of and adequately analyzed in an earlier document pursuant to applicable legal
standards, and state whether such effects were addressed by mitigation measures based on the
sarlier analysis.

¢) Mitigation Measures. For effects that are “Less Than Significant with Mitigation Measures
Incorporated,” describe the mitigation measures that were incorporated or refined from the
earfier document and the extent to which they address site-specific conditions for the project.

Lead agencies are encouraged to incorporate into the checklist references to information sources
for potential impacts (e.g. general plans, zoning ordinances). Reference to a previously prepared
or outside document should, where appropriate, include a reference to the page or pages where
the statement is substantiated.

Supporting Information Sources. A source list should be attached, and other sources used or
individuals contacted should be cited in the discussion.

This is only a suggested form, and lead agencies are free to use different formats; however, lead
agencies should normally address the questions from this checklist that are relevant to a project’s
envirommental effects in whatever format is selected.

PACAEQGCT\FINAL NOP and 1SVFinal 1S Nov.doc «1 1/26/07»
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9) The explanation of each issue should identify:
a) the significance criteria or threshold, if any, used to evaluate each question; and

b) the mitigation measure identified, if any, to reduce the impact to less than significant.

o
1
L%
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ENVIRONMENTAL ANALYSIS CHECKLIST

Dana Point Harbor Marina Improvement Project

Initial Study
Potentially S.'LE:.E:IT:V / Less Thap
ISSUES & SUPPORTING DATA SOURCES: Significant I-\gﬁti:ration Significant Mo Impact
Impact Incor;orated [mpact
1. LAND USE & PLANNING. Would the project:
a) Physically divide an established community? ] ] 'l <

b) Conflict with any applicable land use plan, policy, or
regulation of an agency with jurisdiction over the
project (including, but not limited to the general plan, 1 M = 0]
specific plan, local coastal program, or zoning
ordinance) adopted for the pwrpose of avoiding or
mitigating an environmental effect?

c) Conflict with any applicable habitat conservation plan 0 [ 0J
or natural community conservation plan?

2. AGRICULTURE. Would the project:

a) Convert Prime Farmland, Unique Farmland, or
Farmland of Statewide Importance (Farmland), as
shown on the maps prepared pursuant to the Farmland 1 UJ LJ 4
Mapping and Monitoring Program of the California
Resources Agency, to non-agricuitural use?

b) Conflict with existing zoning for agricultural use, or a O 0] M
Williamson Act contract?

c) Involve other changes in the existing environment,
which, due to their location or nature, could result in ] | O X
conversion of Farmland to non-agricultural use?

3. POPULATION & HOUSING. Would the project:

2} Induce substantial population growth in an area, either
directly {for example, by proposing new homes and ] n a
businesses) or indircctly (for example, through
extension of roads or other infrastructure) ?

b) Displace substantial numbers of existing housing,
necessitating the construction of replacement housing (| 1 ] &4
elsewhere?

c) Displace substantial numbers of people, necessitating 0 ]
the construction of replacement housing elsewhere?

< 4

PACAEQGOIVFINAL NOP and 18\Final 1S Nov.dec «11/26/07» 2-6



Potentially S.““??.Thin . Less Than
ISSUES & SUPPORTING DATA SOURCES: Significant igaiticant w Significant No Impact

Mitigation
Impact Incorporated Impact

4, GEOLOGY AND SOILS. Would the project:

a) Expose people or structures to potential substantial
adverse effects, including the risk of loss, injury, or
death involving:

i) Rupture of a known earthquake fault, as delinsated
on the most recent Alquist-Priolo Earthquake
Fault Zoning Map issued by the State Geologist
for the area or based on other substantial evidence
of a known fault? Refer to Division of Mines and
Geology Special Publication 42,

X
Ll
]
d

K

ii} Strong seismic ground shaking?

iii) Seismic-related ground failure, including
liquefaction?

O oo 0O

iv) Landslides?

O X X
OO0 0O O
X

oo oo

b} Result in substantial soil erosion or the loss of topseil?

c) Be located on a geologic unit or soil that is unstable, or
that would become unstable as a result of the project,
and potentially result in on- or off-site landslide, lateral
spreading, subsidence, liquefaction or collapse?

]
O
O
0

d) Be located on expansive soils, as defined in Table 18-
I-B of the California Building Code (2001), creating X ] O (]
substantial risks to life or property?

e) Have soils incapable of adequately supporting the use

of septic tanks or alternative wastewater disposal 0 0 N 52
system where sewers are not available for the disposal o=
of wastewater?
5. HYDROLOGY & WATER QUALITY, Would the
project:
a) Violate any water quality standards or waste discharge <
requirements? A u L] U

b) Substantially deplete groundwater supplies or interfere
substantially with groundwater recharge such that there
would be a net deficit in aquifer volume or a lowering
of the local groundwater table level (e.g., the ] ] 0 )
production rate of pre-existing nearby wells would
drop to a level which would not support existing land
uses or planned uses for which permits have been
granted)?

W
-]
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Less Than

Potentially Significant w/ Less Than
ISSUES & SUPPORTING DATA SOURCES: Signiffcant :I't':fat]" N Significant No Impact
Linpact ritigatio Impact
Incorporated
c) Substantially alter the existing drainage pattern of the
site or area, including through the alteration of the o 0] 2 I

course of a stream or river, in a manner, which would
result in substantial erosion or siliation on- or off-site?

d) = Substantially alter the existing drainage pattern of the
site or area, including through the alteration of the
course of a stream or river, or substantially incraase the M ] X O
rate or amount of surface runoff in a manner, which
would result in flooding on- or off-site?

e) Create or contribute runoff water which would exceed
the capacity of existing or planned storm water

drainage systems or provide substantial additional 2 [ U O
sources of polluted runoff?

f) Have a significant adverse impact on groundwater
quality or otherwise substantially degrade water X (] O ]
quality?

g} Place housing within a 100-year flood hazard area as
mapped on a federal Flood Hazard Boundary or Flood o
Insurance Rate Map or other flood hazard delineation [ . O
map?

h) ~ Place within a 100-year flood hazard area structures, O 0 u =

which would impede or redirect flood flows?

i}y Expose people or structures to a significant risk of loss,
injury or death involving flooding, inctuding flooding ] L U] ]
as a result of the failure of a levee or dam?

i) Inundation by seiche, tsunami, or mudflow? O ] & O

TRANSPORTATION/CIRCULATION. Would the
project:

a) Result in an increase in traffic, which is substantial in
relation to the existing traffic load and capacity of the
street system (i.e., result in a substantial increase in X 'l ] OJ
gither the number of vehicle trips, the volume to
capacity ratio on reads, or congestion at intersections)?

b} Exceed, either individually or cumulatively, a level of
service standard established by the county congestion > ] ] U
management agency for designated roads or highways?

¢} Result in a change in air traffic patterns, including
either an increase in traffic levels or a change in ] O ] &
location that result in substantial safety risks?

I
i
(o e]
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Less Than

Potentially Sienificant w/ Less Than .
ISSUES & SUPPORTING DATA SOURCES: Significant :Int:f tt‘l Significant No Impact
Empact Il tigaton Impact
neorporaied
d) Substantially increase hazards due to a design feature
(e.g., sharp curves or dangerous infersections) or ] O {1 B
incompatible uses (e.g., farm equipment)?
e) Result in inadequate emergency access? | i 1 O
f) Result in inadequate parking capacity? J ] !
g) Conflict with adopted policies, plan or programs
supporting alternative transportation (e.g. bus turnouts, O O ] [}
bicycle racks)?
AIR QUALITY. Would the project:
a) Conflict with or obstruct implementation of the
applicable air quality plan? X O L 0
by Violate any air quality standard or contribute
substantially to an existing or projected air quality 24 O] ] O
violation?
¢} Result in a cumulatively considerable net increase of
any criteria pellutant for which the project region is
non-attainment under an applicable federal or state 0
ambient air quality standard (including releasing X O L
emissions, which exceed quantitative thresholds for
0ZOone precursors)?
d) Expose sensitive receptors to substantial pollutant -
concentrations? ) O [ L
¢) Create objectionable odors affecting a substantial —
number of people? < L] O L
NOISE. Would the project result in:
a) Exposure of persons to or generation of noise levels in
excess of standards established in the local general 2 N
plan or noise ordinance, or applicable standards of X O O
other agencies?
b) Exposure of persons to or generation of excessive 5
ground bome vibration or ground borne noise levels? O O O
c) A substantial permanent increase in ambient noise
levels in the project vicinity above levels existing ] 3 K O
without the project?
PACAEQGDT\FINAL NOP and 1S\Final 1S Nov.doe «) F/26/07» 2-9



Less Than

Potentially Sienificant w/ L.ess Than
ISSUES & SUPPORTING DATA SOURCES: Significant Mitisation Significant No Impaet
Impact o Impact
Incorporated

d) A substantial temporary or periodic increase in
ambient noise levels in the project vicinity above levels %) ) N ]
existing without the project?

¢) For a project located within an airport land use plan or,
where such plan has not been adopted, within two
miles of a private or public airport or public use M ] O (<]
airport, would the project expose people residing or
working in the project area to excessive noise levels?

f) For a project within the vicinity of a private airstrip,
would the project expose people residing or working [ ] O X
the project area to excessive noise levels?

BIOLOGICAL RESOURCES. Would the project:

a) Have a substantial adverse effect, either directly or
through habitat modifications, on any species
;dentvlﬁed_ as a candidate, sensitive, or spec!a]_ status ) [ ] ]
pecies in local or regional plans, policies, or
regulations, or by the California Department of Fish
and Game or U.S. Fish and Wildlife Services?

b} Have a substantial adverse effect on any riparian
habitat or other sensitive natural community identified
in local or regional plans, policies, regulations or by B4 U] J [
the California Department of Fish and Game or U.S.
Fish and Wildlife Services?

¢} Have a substantial adverse effect on Federally
protected wetlands as defined by Section 404 of the
Clean Water Act (including, but not limited to, marsh,
vernal pool, coastal, etc.)through direct removal,
filling, hydrological interruption, or other means?

X
[J
O
0

d) Interfere substantially with the movement of any native
resident or migratory fish or wildlife species or with
established native resident or migratory wildlife ™ il ] Il
corridors, or impede the use of native wildlife nursery
sites?

e} Conilict with any local policies or ordinances

protecting biological resources, such as a tree J Ol O
preservation policy or ordinance?
PACAEOGDINFINAL NOP and IS\Final IS Nov.doc «11/26/07» 2-10



Less Than

Potentially Significant w/ Less Than
ISSUES & SUPPORTING DATA SOURCES: Significant B tean Significant No Impact
; Impact Mitigation [mpact
Incerporated

0

Conflict with provisions of an adopted Habitat
Conservation Plan, Natural Community Conservation
Plan, or other approved local, regional, or state habitat
conservation plan?

10. AESTHETICS. Would the project:

1.

12,

[

O

&

a) Have a substantial adverse effect a scenic vista? & ] [ ]

b) Substantially damage scenic resources, including, but
not limited to, trees, rock outcroppings, and historic = OJ il 1
buildings within a state scenic highway?

c) Substantially degrade the existing visual character or = n O M
quality of the site and its surroundings?

d) Create a new source of substantial light or glare, which
would adversely affect day or nighttime views in the < L] B! ]
area?

CULTURAL/SCIENTIFIC RESOURCES. Would the

project:

a) Cause a substantial adverse change in the significance 0 0 0 5
of a historical resource as defined in Section 15064.57 -

b) Cause a substantial adverse changed in the significance
of an archaeological resource pursuant to Section ] | O
15064.52

¢) Directly or indirectly destroy a unique paleontological 0] 0 0 5
resource or site or unigue geologic feature? -

d) Disturb any human remains, including those interred —
outside of formal cemeteries? U O [ a

RECREATION. Would the project:

a)} Increase the use of existing neighborhood and regional
parks or other recreational facilities such that
substantial physical deterioration of the facility would ] U O O
occur or be accelerated?

b} Include recreational facilities or require the
construction or expansion of recreational facilities, 52 O 0 ]
which might have an adverse physical effect on the =
environment?
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Less Than

Potentially Sienificant w/ Less Than
ISSUES & SUPPORTING DATA SOURCES: Significant Mitioation Significant No Impact
Impact Incorn Impact
neorporated

13. MINERAL RESOURCES, Would the project:

a) Result in the loss of availability of a known mineral
resource that would be of value to the region and the ] 1 O X
residents of the state?

b) Result in the loss of availability of a locally important
mineral resource recovery site delineated on a local U J O X
general plan, specific plan, or other land use plan?

14. HAZARDS. Would the project:

a) Create a significant hazard to the public or the
enviromment through the routine transport, use, or <] O ] O
disposal of hazardous materials?

by Create a significant hazard to the public or the
env‘ironment t?u:ough reasonably foreseeable upset and 5 M ] 0
accident conditions invelving the release of hazardous —
materials into the environment? '

c) Emit hazardous emissions or handle hazardous or
ac_utf_:ly hazardous m'atena!s, sub.sta.nces, or waste n 1 N 5
within one-quarter mile of an existing or proposed —
school?

d) Be located on a site which is included on a list of
hazardous materials sites compiled pursuant to
Government Code Section 65962.5 and, as a result, ] M ] 1
would it create a significant hazard to the public or the
environment?

¢) For a project located within an airport land use plan or,
where such plan has not been adopied, within two
miles of a public airport or public use airport, would ] ] M
the project result in a safety hazard for people residing
or working in the project area?

X

f} For a project within the vicinity of private airstip,
would the project result in a safety hazard for people ] O 1 >
residing or working in the project area?

¢} [Impair implementation of or physically interfere with
an adopted emergency response plan or emergency il 4 3 |
evacuation plan?

[S]
[}

—

jou]
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ISSUES & SUPPORTING DATA SOURCES:

Potentially
Significant
Impact

Less Than
Significant w/
Mitigation
Incorporated

Less Than
Significant
Impact

No Impact

16.

h)

Expose people or structures fo a significant risk or loss,
injury or death involving wildland fires, including
where wildlands are adjacent to wrbanized areas or
where residences are intermixed with wildlands?

Include a new or retrofitted storm water treatment
control Best Management Practice (BMP), (e.g. water
quality treatment basin, constructed treatment
wetlands), the operation of which could resuli in
significant environmental effects ({e.g. increased
vectors and odors)?

PUBLIC SERVICES. Would the project:

a)

Resnlt in substantial adverse physical impacts
associated with the provision of new or physically
altered governmental facilities, need for new or
physically altered governmental facilities, the
construction of which could cause significant
environmental impacts, in order to maintain acceptable
service ratios, response times or other performance
objectives for any of the public services:

i) Fire protection?

ii) Police protection?

iii} Scheols?

iv) Parks?

v) Other public facilities?

UTILITIES & SERVICE SYSTEMS. Would the
project:

a)

b}

d)

Exceed wastewater freatment requirements of the
applicable Regional Water Quality Control Board?

Require or result in the construction of new water or
wastewater treatment facilities or expansion of existing
facilities, the construection of which could cause
significant environmental impacts?

Require or result in the construction of new storm
water drainage facilities or expansion of existing
facilities, the consiruction of which would cause
significant environmental effects?

Have sufficient water supplies available to serve the
project from existing entitlements and resources, or are
new or expanded entitlements needed?

0

ooood

OJ

O

(I

O

[

B4

IR
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Less Than

Potentially Sionificant w/ Less Than
ISSUES & SUPPORTING DATA SOURCES: Significant §Hﬁgaﬁ0n Significant  No Impact
Impact Incorporated Impact
e} Result in a determination by the wastewater treatment
provider, which serves or may serve the project that it
has adequate capacity to serve the project’s projected J M B4 O
demand in addition to the provider’s existing °
commitments?
f) Be served by a landfill with sufficient permitted
capacity to accommodate the project’s solid waste ] £ X il
pacity
disposal needs?
g) Comply with federal, state and local stattes and ] 0 ] N
£

regulations related to solid waste?
MANDATORY FINDINGS

a) Does the project have the potential to degrade

the quality of the environment, substantially reduce the

habitat of a fish or wildlife population to drop below

self sustaining levels, threaten to eliminate a plant or =4 O ] n
animal community, reduce the number or restrict the

range of a rare or endangered plant or animal, or

eliminate important examples of the major periods of

California history or prehistory?

b) Does the project have possible environmental effects,
which are individually limited but cumulatively
considerabie? (“cumulatively considerable™ means that
the incremental effects of an individual project are B U] 1 |
considerable when viewed in connection with the
effects of past projects, the effects of other current
projects, and the effects of probable future projects.)

¢) Does project have environmental effects which will
cause substantial adverse effects on human beings, £ ] 3 3
either directly or indirectly ‘

DETERMINATION:

Based upon the evidence in light of the whole record documented in the atiached environmental checklist
explanation, cited incorporations and attachments, I find that the proposed project:

COULD NOT have a significant effect on the environment, and a negative declaration (ND} will be prepared 0
pursuant to CEQA Guidelines Article 6, 15070 through 15075.

COULD have a significant effect on the envirenment, there will not be a significant effect in this case hecause
the mitigation measures have been added to the project. A negative declaration (ND) will be prepared pursuant ]
to CEQA Guidelines Article 6, 13070 through 15075.

MAY have a significant effect on the environment, which has not been analyzed previously. Therefore, an
environmental impact report (EIR) is vequired.

3]
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Signature:
Director: Bra ossf ~
County of e, Dana Point Harber Department
Telephone: (949} 523-2236

NOTE: All referenced and/or incorporated documents may be reviewed by appointment only, at the County of Orange
Danra Point Harbor Department, 24650 Dana Point Harbor Drive, Dana Point, California, nnless otherwise specified. An
appointment can be made by contacting the Person :dentxﬁed above.
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NOVEMBER 2007 DANA POIRT HARBOR MARINA IMPROVENENT PFROJECT
COUNTY OF ORANGE. DANA POINT HARBOR DEPARTMENT

3.0 ENVIRONMENTAL ANALY SIS CHECKLIST RESPONSES

This section provides detailed analysis of each environmental topic identified in the Environmental
Analysis Checklist. The analyses and preliminary assessments of the proposed project use available
sources and documents. For many of the environmental topics, the conclusions indicate that there
potentially could be or will be significant impacts from the project that should be analyzed further in a
Subsequent EIR in light of the facts and analyses provided in the Program FEIR. An overview section
for each environmental topic summarizes the impacts, applicable mitigation, and leve] of significance
for the potential impacts included in the County of Orange Dana Point Harbor Revitalization Project
Program FEIR No. 591 (*Program FEIR™).

The analysis included in this IS tiers off of the previously certified Program FEIR. This IS concludes
that the waterside improvements may have different effects than were analyzed in the Program FEIR
and that substantial new information and analysis are needed to assess the impacts on the
environment. Therefore, in accordance with CEQA Guidelines Section 15162, preparation of a
Subsequent EIR is recommended for the current Marina Improvement Project. In accordance with
CEQA Guidelines Section 15168, the Subsequent EIR will focus on significant effects not discussed
in the previous Program FEIR.

The analysis contained in this IS incorporates by reference the documentation contained in the
Program FEIR. In addition, as stated in the Program FEIR, feasible mitigation measures and
alternatives developed in the Program FEIR shall be incorporated into subsequent actions in the
program. Therefore, each topic discussed in this IS contains a summary of Project Design Features
(PDF), Standard Conditions (SC), and Mitigation Measures (MM} that are applicable to the Marina
Improvement Project and are being carried forward and incorporated into the current Marina
Improvement Project to reduce potential impacts.

The Environmental Analysis Checklist identifies four categories of project impact: “potentially
significant impact,” “less than significant with mitigation incorporated,” “less than significant
impact,” and “no impact.” A response of “potentially significant impact” applies if there is substantial
evidence that an effect is significant. A response of “less than significant with mitigation
incorporated™ applies where the mitigation measures are available to reduce an effect from
“potentially significant impact” to a “less than significant impact.” A response of “less than
significant impact” applies if there is evidence that potential project impacts are not significant. A
response of “no impact” indicates that the project will have no effect on the environment.

References Used in Completing the Environmental Anztljfsis Checklist

The following documents were used in completing the Environmental Analysis Checklist/Initial
Study and the discussion provided herein. These documents are available for review at the County of
Orange (County), Dana Point Harbor Department, 24650 Dana Point Harbor Drive, Dana Point,
California, 92629. Where appropriate, the documents have also been cited in the Environmental
Analysis Checklist.

(o)
1
—
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» County of Orange General Plan (2000}

» County of Orange Dana Point Harbor Revitalization Project Program FEIR No.591 (Certified
2006)

»  Dana Point Harbor Revitalization Plan and District Regulations (September 2006)
+ City of Dana Point Local Coastal Program (LCP)
« California Coastal Act

3.1 LAND USE AND PLANNING
Program FEIR Overview

Impacts. Implementation of the Revitalization Project does not include any permanent land use
changes other than renovated, and/or replaced, marina docks and related infrastructure to better serve
visitors, boaters, and existing Harbor uses. The Revitalization Project required that a Local Coastal
Plan Amendment (LCPA) be prepared and locally adopted by the City of Dana Point with input from
the County, and then certified by the CCC. The Program FEIR concluded that because the project
required an LCPA, it was by definition “inconsistent” with the current LCP. This was, however, not
considered a significant impact because the future LCPA will improve overall Coastal Act
compliance. All waterside improvements must be reviewed and approved by the CCC prior to project
construction. An application for a Coastal Development Permit (CDP) will be submitted for
consideration by the CCC after certification of the SEIR and approval of the Marina Improvement
Project by the County.

Due to temporary construction activities and/or long-term maintenance or operations, the
Revitalization Project, including the Marina Improvement Project, may result in conflicts with Harbor
facilities or land uses. In addition, the proposed Revitalization Project, combined with other future
development, could increase the intensity of land uses in the area. However, the Program FEIR
concluded that with implementation of Project Design Features, Standard Conditions of Approval,
and Mitigation Measures, no significant impacts are anticipated. Measures identified in the Program
FEIR and applicable to the Marina Project are listed below.

Project Design Features (PDF), Standard Conditions (SC), and Mitigation Measures (VIM)

PDF 4.1-1 Construction Phasing for the Harbor Revitalization Plan has been designed to
minimize the disruption of vehicular and pedestrian access routes and parking
availability throughout the Harbor. In the event of temporary closures, alternate
routes and clear directional sighage will be provided.

MM 4.1-1a The Project will require a Local Coastal Plan Amendment and subsequent Coastal
Development Permits to ensure consistency with the California Coastal Act and
Local Coastal Plan.

MM 4.1-3a Access to the Marine Service areas shall be maintained during all construction
phases. A Construction Management Plan shall be prepared identifying the
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configuration of construction staging areas temporary access routes, and parking
areas and will be submitted in conjunction with review of Coastal and/or Site
Development Permits for each phase of development.

MM 4.1-3b A comprehensive signage program for public access shall be implemented in
conjunction with the construction of the Commercial Core Area and subsequent
planning areas within the Harbor to inform the public of the availability of, and
provide direction to, public parking areas, coastal access and on-site recreational
amenities,

Level of Significance after Mitigation. No unavoidable significant impacts related to Land Use and
Planning were identified in the Program FEIR.

Marina Improvement Project Checklist Responses

Would the projeci:
a) Physically divide an established community?

No Impact. The proposed project is renovation of the existing marinas, Youth and Group docks,
guest docks, Harbor Patrol docks, commercial fishing docks, sport fishing docks, and new dry stack
storage staging docks within Dana Point Harbor. The project also includes dredging in the basin area
on the northwest side of the Youth and Group docks and temporary docks to be located in the
Harbor’s Main Channel and along the breakwater adjacent to Doheny State Beach. The Dana Point
Harbor is County property located within the City of Dana Point and will remain as is without
dividing or altering any community or political boundary. As stated in the Program FEIR, the existing
Marinas serve recreational boating activities and are compatible with the other existing uses in the
Harbor. The proposed project would reconfigure and upgrade the slips and docks to better serve and
meet the needs of boaters and would include new boarding float docks that will be accessible in
accordance with ADA guidelines for recreational facilities. The proposed project is contained within
the existing Harbor and will not divide an established community; therefore, further analysis in the
Subsequent EIR (SEIR) is not required,

b) Conflict with any applicable land use plan, policy, or regulation of an agency with
Jjurisdiction over the project (including, but not limited to the general plan, specific plan,
local coastal program, or zoning ordinance) adopted for the purpose of avoiding or
mitigating an eavironmental effect?

Less Than Significant Impact. Dana Point Harbor is owned by the County of Orange and located
entirely in the City of Dana Point. The County has the primary authority for development,
maintenance, and operation of uses and activities within the Harbor. Development within the Harbor
has been historically regulated and land uses defined by the County under the Dana Point Harbor
Planned Community District Development Plan, adopted by the County Board of Supervisors in
1969. The Harbor is shown as a Regional Recreation area in the County General Plan. The proposed
project is a continuation of existing land uses and is consistent with the County’s General Plan
designation:

PACAEQBOINFINAL NOP and [S\Finai iS Nov.doc «11/26/07» 33



LSA ASSOGIATES. IRG. BRAFT INITEAL STUDY
NOVEMBER 2007 DANA FPOINT HARBOR MARINA IMPROVEMENT PROJECT
COUNTY OF ORANGE, DANA PUOLNT HARBOR DEPARTMENT

Dana Point Harbor is located entirely within the Coastal Zone (CZ) as defined by the California
Coastal Act of 1976. Under provisions of the Coastal Act, each local government along the coast
must develop an LCP. In accordance with the California Coastal Act, the County prepared an LCP
that was certified by the CCC in 1981. The County’s LCP is referred to as the South Coast Planning
Unit Local Coastal Program.

Subsequent to the City’s incorporation in 1989, the County prepared and adopted an LCPA that was
certified by the CCC that transferred land use regulatory authority to the City of Dana Point and
serves as the applicable Coastal Act regulatory document for Dana Point Harbor. All waterside
improvements must be reviewed and approved by the CCC and require a CDP from the CCC. An
LCPA has been prepared for the Dana Point Harbor Revitalization Project and is currently under
review by the CCC.

The land use and development regulations for the Harbor are contained in the Dana Point Harbor
Revitalization Plan and District Regulations (pending CCC certification). The proposed project is
consistent with the District Regulations land use designations and the project analyzed in the Program
FEIR certified by the County Board of Supervisors on January 31, 2006.

The SEIR will further address the land use impacts of the proposed project based primarily on the
project’s consistency with the CCC, the City LCP, and the Dana Point Harbor Revitalization Plan and
District Regulations.

¢) Conflict with any applicable habitat conservation plan or natural community conservation
plan?

No Impact. The project site is not located within a habitat conservation or natural community plan
area. Therefore, no further analysis in the SEIR is required.

3.2 AGRICULTURAIL RESOURCES
Program FEIR Overview

In the course of preparing the Program FEIR certain impacts were found to be less than significant
due to the inability of the Revitalization Project to create such impacts, or the absence of project
characteristics producing such effects. Effects determined not to be significant were not addressed
further in the Program FEIR. The Program FEIR determined that no farmland would be converted to
nonagricultural uses and that no agricultural zoning or Williamson Act contracts existed within or
adjacent to the project site. Impacts related to agricultural resources were therefore determined to be
less than significant and were not discussed further in the Program FEIR.

Marina Improvement Project Checklist Responses
Would the project:
a) Convert Prime Farmland, Unique Farmiand, or Farmland of Statewide Importance

(Farmland), as shown on the maps prepared pursuant to the Farmland Mapping and
Monitoring Program of the California Resources Agency, to non-agricultural use?

[}
t
I
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b) Conflict with existing zoning for agricultural use, or 2 Williamson Act contract?

c) Invelve other changes in the existing environment which, due to their location or nature,
could result in conversion of Farmland, to non-agricultural use?

The following response applies to guestions a, b, and ¢, above.

No Impact. The project site is Jocated in Dana Point Harbor in an urbanized area surrounded by
commercial and residential development as well as existing infrastructure (Dana Point Harbor Drive,
the Street of the Golden Lantern, and Pacific Coast Highway). The project site is located entirely in
salt water where there is no historic agricuitural use. Based on the City’s and County’s General Plan,
no farmland, agricultural zoning, or Williamson Act contracts exist within or adjacent to the project
site. Therefore, as stated in the Program FEIR, implementation of the proposed project would not
convert Farmland to nonagricultural use. No impact to farmland or agriculture would occur, and
further analysis in the SEIR is not required.

3.3 POPULATION AND HOUSING
Program FEIR Overview

In the course of preparing the Program FEIR certain impacts were found to be less than significant
due to the inability of the Revitalization Project fo create such impacts or the absence of project
characteristics producing such effects. Effects determined not to be significant were not addressed
further in the Program FEIR. The Program FEIR determined that there would be no displacement or
loss of residential units as a result of the Revitalization Project, and no replacement housing would be
necessary. Impacts related to population and housing were therefore determined to be less than
significant and were not discussed further in the Program FEIR.

Marina Improvement Project Checklist Responses

Would the project:

a) Induce substantial population growth in an area, either directly (for example, by proposing
new homes and businesses) or indireetly (for example, through extension of road or other
infrastructure)?

No Impact. The proposed project is intended to renovate the existing boating facilities throughout the
Harbor and does not propose the construction of any new homes or businesses. The proposed project
will not impact or affect the location, distribution, density, or growth rate of populations within the
immediate vicinity of the project site. In addition, the proposed Marina Improvement Project does not
create additional employment that could increase the City’s population. Therefore, no impacts related
to population growth are anticipated, and further analysis in the SEIR is not required.

(%]
1
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b) Displace substantial numbers of existing housing, necessitating the construction of
replacement housing elsewhere?

No Empact. No existing housing will be displaced by the proposed project, and no replacement
housing would be necessary. Therefore, no impacts related to loss of housing are anticipated, and
further analysis in the SEIR is not required.

¢) Displace substantial numbers of people, necessitating the construction of replacement
housing elsewhere?

Less Than Significant Impact. There would be no displacement or loss of residential units as a
result of the project, and no replacement housing would be necessary. However, it is possible that
people living on their boats (“live-aboards™) may claim them as their primary home. Because the
reconstruction of the marina anticipates a loss of boat slips, the proposed project may result in
temporary displacement or relocation of these individuals. However, because the number of live-
aboards is relatively small (56 persons, or less than 2.5 percent of slips), and because any
displacement of people is expected to be temporary, impacts are considered less than significant, and
further analysis in the SEIR is not required.

3.4 GEOLOGY AND SOILS
Program FEIR Overview

Impacts. The Program FEIR concluded that soil conditions such as collapsible and expansive soils,
soil erosion, and subsidence would have some effect on implementation of the Revitalization Project.
Because the Revitalization Project is located in a region that experiences seismic activity, the
Program FEIR concluded that development would expose people and structures to effects associated
with seismic activity. However, analysis concluded that with compliance with the County Zoning
Code, the Uniform Building Code, Standard Conditions of Approval, Project Design Features, and
Mitigation Measures, the impacts would be less than significant. Measures identified in the Program
FEIR and applicable to the Marina Improvement Project are listed below.

Project Design Features (PDF), Standard Conditions (SC), and Mitigation Measures (MM)

MM 4.3-4 Site safety requirements shall address specifications of the Occupational Safety and
Health Administration (OSHA). Applicable specifications prepared by OSHA related
to earth resources consist of Section 29 CFR Part 1926, which are focused on worker
safety in excavations.

MM 4.3-6 If cranes and pile-driving equipment are required, adequate setbacks shall be
observed from bulkhead areas to prevent failures due to increased lateral loads.

MM 4.3-9 Conformance with the latest Uniform Building Code and County Ordinances can be
expected to satisfactorily mitigate the effect of seismic groundshaking. Conformance
with applicable codes and ordinances shall oceur in conjunction with the issuance of
building permits in order to insure that over excavation of soft, broken rock and
clayey soils within sheared zones will be required where development is planned.

L2
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MM 4.3-14  Engineering design for all structures shall be based on the probability that the Project
area will be subjected to strong ground motion during the lifetime of development.
Construction plans shall be subject to the County review and shall include applicable
standards, which address seismic design parameters.

MM 4.3-15  Mitigation of earthquake ground shaking shall be incorporated into design and
construction in accordance with Uniform Building Code requirements and site-
specific design.

MM 4.3-19  Further investigation and detailed characterization of the existing fill conditions is
required to identify the extent of the potential for liquefaction. Mitigation Measures
shall include:

» Recommended new building setback distances from the quay wall ranging from
2 to 3 times the height of the bulkhead wall for localized liquefaction and lateral
spreading failure to several times the height of the revetment slope and bulkhead
system for global seismic instability, to be considered during the master planning
and conceptual design phase of the Project;

«  Supporting proposed structures on deep foundations extending into bedrock;
« Stiffened floor slab designs;

+ Total or partial removal of the potentially liquefiable soils and replacement with
compacted fill;

+  Soil remediation and site improvement.

MM 4.3-20  Further evaluation of lateral spreading potential is required. If it is found that the
lateral spreading potential is high, then Mitigation Measures shall include:

« New building setback distances from the quay wall ranging from 2 to 3 times the
height of the bulkhead wall;
»  Repair or replacement of existing seawall for site containment;

» Total/partial removal of the potentially liquefiable soils and replacement with
compacted fill; and/or

+  Soil remediation and site improvement.

Level of Significance after Mitigation. No significant impacts related to Geology, Soils, or
Seismicity were identified following implementation of Mitigation Measures and/or compliance with
applicable standards and policies of the County Grading Code and Manual.

Marina Improvement Project Checklist Responses

Would the project:
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a) Expose people or structures to potential substantial adverse effects, including the risk of
loss, injury, or death involving:

() Ruptare of 2 known earthquake fault, as delineated on the most recent Alquist-Priolo
Earthqualke Fault Zoning Map issued by the State Geologist for the area or based on
other substantial evidences of known fault? Refer to Division of Mines and Geological
Special Publication 42.

ii} Strong seismip ground shaking?
iii) Seismic-related ground failure, including liguefaction?
iv) Landslides?
The following response applies to question afi), (i), (iii), and (iv}, above.

Potentially Significant Impact. Dana Point Harbor, like the rest of the Southern California, is
located in a seismically active area that has historically experienced earthquake activity. However, as
stated in the Program FEIR, no known or active faults are mapped through the project area, and the
project area is not located within a currently designated Alquist-Priolo Earthquake Zone. The nearest
significant active fault to the project site is the Newport-Inglewood Fault, located approximately four
miles to the southwest. One of the project’s primary objectives is to renovate the deteriorating docks
and slips, taking into account current codes and seismic requirements. All structures will comply with
the seismic requirements of the Uniform Building Code and Standard Conditions of Approval, which
would limit hazards from seismic ground shaking to less than significant levels. Due to the nature of
the project being floating docks and slips, impacts to the dock facilities due to earthquakes are
expected to be minimal. However, there is a potential for seismic-related liquefaction in the Island
portions of the Harbor, within the Marina Improvement Project area. The potential for liquefaction in
the Cove side areas is considered small due to the presence of underlying bedrock.

Soil liquefaction along the Island areas of the Harbor could potentially cause structural failure of the
soil and migration of earthen materials along the land/water interface into the harbor, possibly
affecting dock gangways, railings, and landside Harbor improvements. Therefore, due to the potential
for liquefaction impacts, geological conditions will be further evaluated in the SEIR. A Geotechnical
Investigation will be prepared to address geology and soil conditions, and the results of the study will
be incorporated into the SEIR,

b} Result in substantial soil erosion or the loss of topsoil?

Less Than Significant Impact. Construction of the proposed project would not result in grading of
landside soils. However, limited soil disturbance could occur for the following purposes:

« Lighting improvements

« Utility connections

+  Gangway/landside connections

+ Possible seawall renovations where needed

Lo
1
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The nature of the project is a redesign/reconstruction of the Marinas. No scil erosion or loss of
topsoil is anticipated. Therefore, the impacts are considered less than significant, and further
analysis in the SEIR is not required.

¢) Be located on a geologic unit or soil that is unstable, or that would become unstable as a
result of the project, and potentially result in on- or off-site landslides, lateral spreading,
subsidence, liguefaction or collapse?

d) Be located on expansive soil, as defined in Table 18-1-B of the Uniform Building Code
(1994}, creating substantial risks to life or property?

The following response applies o questions ¢ and d, above.

Potentially Significant Impact. The renovation and replacement of the marina dock facilities will
largely be undertaken in their present location, where they have been in operation for more than 35
years. As stated above, no significant landside grading will occur, and impacts related to unstable soil
conditions are not anticipated. Although there are no geologic units or soils that would become
unstable as a result of the proposed project, additional information is required regarding lateral
spreading and liquefaction impacts related to the installation of new pilings in the Harbor. A
Geotechnical Investigation will be prepared to address geology and soil conditions related to the
marina seawalls and the replacement of guide piles (or alternate anchoring methods). The results of
the study will be incorporated into the SEIR.

e) Have soils incapable of adequately supporting the use of septic tanks or alternative
wastewater disposal systems where sewers are not available for the disposal of wastewater?

No Impact. The proposed project includes the replacement and relocation of pumpout facilities on
the docks. No septic tanks or alternate wastewater systems will be located in ground. Therefore, no
impacts related to soil capabilities to support such systems will occur with project implementation.
No further analysis is required in the SEIR.

3.5 HYDROLOGY AND WATER QUALITY
Program FEIR Overview

Impacts. The Program FEIR concluded that grading, excavation, and construction activities
associated with the proposed Revitalization Project could impact water quality due to erosion of
exposed soils and subsequent deposition of particles and pollutants in drainage areas. It was
determined that the operation of the Revitalization Project could alter drainage patterns and increase
erosion and runoff amounts, thereby causing long-term impacts on the quality of stormwater and
urban runoff. Additionally, the Program FEIR stated that the project site could be subject to flood
hazards from San Juan Creek. Cumulatively, the Revitalization Projeet, along with other future
development, could increase hydrology and drainage impacts in the area, However, the Program
FEIR analysis concluded that drainage and water quality impacts would be reduced to a less than
significant level with incorporation of the Best Management Practices (BMPs), Project Design
Features, Standard Conditions of Approval, and Mitigation Measures. It should be noted that
additional information related to water quality and hydrology may develop during the analysis
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conducted in the course of preparing the SEIR for the Marina Improvement Project. Measures
identified in the Program FEIR and applicable to the Marina Project are listed below.

Project Design Features (PDF), Standard Conditions (SC), and Mitigation Measures (MM)

SCA 4.4-4

SCA 44-5

SCA 4.4-8

SCA 4.4-9

The County of Orange Dana Point Harbor Department shall obtain coverage under
the NPDES Statewide Stormwater Permit for General Construction Activities from
the State Water Resources Control Board. Evidence of receipt of permit approval
must be presented to the Manager, RDMD/Subdivision and Grading prior to the
issuance of a Grading Permit.

Prior to the issuance of any grading or building permits, the County of Orange Dana
Point Harbor Department shall demonstrate compliance under California’s General
Permit for Stormwater Discharges Associated with Construction Activity by
providing a copy of the Notice of Intent (NOI) submitted to the State Water
Resources Control Board and a copy of the subsequent notification of the issuance of
a Waste Discharge Identification (WDID) Number or other proof of filing in a
manner meeting the satisfaction of the Manager, RDMD/Building Permit Services.
Projects subject to this requirement shall prepare and implement a Stormwater
Pollution Prevention Plan (SWPPP). A copy of the current SWPPP shall be kept at
the Project site and be available for County review on request.

Prior to the issuance of any grading or building permit (whichever comes first), and
Coastal Development Permit, the County of Orange Dana Point Harbor Department
shall submit for review and approval by the Manager RDMD/Inspection Services
Division, a Water Quality Management Plan (WQMP) specifically identifying Best
Management Practices (BMPs) that will be used onsite to control predictable
pollutant runoff. The WQMP shall follow the model WQMP as outlined in Exhibit
7.11 of the 2003 Drainage Area Muster Plan, prepared by the County Flood Control
District, July 1, 2003. This WQMP shall identify, at a minimum, the routine
structural and non-structural measures specified in the current Drainage Area
Management Plan (DAMP). The WQMP may include one or more of the following;

» Discuss regional water quality and/or watershed programs (if available for the
Project);

»  Address Site Design BMPs (as applicable) such as minimizing impervious areas,
maximizing permeability, minimizing directly connected impervious areas,
creating reduced or “zero discharge” areas, and conserving natural areas;

= Include the applicable Routine Source Control BMPs as defined in the DAMP;

» Demonstrate how surface runoff and subsurface drainage shall be managed and
directed to the nearest acceptable drainage facility (as applicable), via sump
pumps if necessary.

Prior to the issuance of any grading or building permit (whichever comes first) and
Coastal Development Permit, the County of Orange Dana Point Harbor Department
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shall include in the WQMP the following additional Priority Project information in a
manner meeting the approval of the Manager, Inspection Services Division:

 Include post-construction Structural Treatment Control BMP(s) as defined in the
DAMP;

« Include a conceptual Operation and Maintenance (O&M) Plan that (1) describes
the long-term operation and maintenance requirements for the post-construction
Treatment Control BMP(s); (2) identifies the entity that will be responsible for
long-term operation and maintenance of the referenced Treatment Control
BMP(s}; and (3) describes the proposed mechanism for funding the long-term
operation and maintenance of the referenced Treatment Control BMP(s).

SCA 4.4-10  Prior to the issuance of a certificate of use and occupancy, the County of Orange
Dana Point Harbor Department shall demonstrate compliance with the WQMP in a
manner meeting the satisfaction of the Manager, RDMD/Inspection Services
Division, including:

+  Demonstrate that all structural Best Management Practices (BMPs) described in
the Project’s WQMP have been implemented, constructed and installed in
conformance with approved plans and specifications;

+  Demonstrate that the County of Orange Dana Point Harbor Department has
complied with all non-structural BMPs described in the Project’s WQMP;

Submit for review and approval an Operations and Maintenance (O&M) Plan for
all structural BMPs for attachment to the WQMP; and

» Demonstrate that copies of the Project’s approved WQMP (with attached O&M
Plan) are available for each of the incoming occupants

MM 4.4-1 During the design phase, the Project shall assess the potential impacts of inundation
from a tsunami on the existing and proposed building structures along the seawall,
and submit the assessment to the County RDMD, for verification.

MM 4.4-2 During the design phase, the Project shall assess the potential of wave run-up from a
seiche or tsunami near the Harbor during a major seismic event, and submit the
assessment to the County RDMD, for verification.

Level of Signifieance after Mitigation. No unavoidable significant impacts related to Hydrology and
Water Quality were identified in the Program FEIR.
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Marina Improvement Project Checklist Responses

Would the project:
a) Violate any water quality standards or waste discharge requirements?

Potentially Significant Fmpact. The proposed project is located within the Dana Point Coastal
Streams Watershed. It is subject to the requirements of the State General Construction Activity
National Pollutant Discharge Elimination System (NPDES) Permit issued by the State Water
Resources Control Board (SWRCB), San Diego Region 9, as well as the Orange County Municipal
Stormwater Permit, and a Coastal Development Permit (CDP) from the CCC. In addition, a discharge
permit from the United States Army Corps of Engineers (Corps) may be required for potential
discharges into navigable waters. Permits would also be required for any dredging activities necessary
to accommodate the new docks for the Youth and Group Facility.

The Marina Improvement Project will not change the land use of the site and is not expected to
increase capacity or add any significant amount of impervious surface to the project area. Long-term
operations will not be significantly different than the current uses and are not expected to increase or
introduce additional water quality pollutants. However, construction activities associated with the
removal of docks and pilings and installation of the new facilities have the potential to produce
poliutants of concern. Demolition of dock facilities and installation of the new guide piles (or
alternate anchoring methods), docks, and gangways may result in disturbance of Harbor sediments
and generation of debris. Due to the phasing and length of construction, temporary docks will be
placed in the Harbor to house displaced boats. The installation of these temporary docks could also
disturb sediments and introduce water pollutants in previously undisturbed areas of the Harbor. In
addition, construction equipment being stored at various construction staging areas has the potential
to affect the water quality of runoff.

Implementation of the proposed project would require the County to obtain an NPDES permit,
prepare a Storm Water Pollution Prevention Plan (SWPPP), and implement BMPs detailed in the
SWPPP during construction activities. Implementation of these BMPs would help reduce the
temporary impacts of construction activities. In addition, in accordance with the Orange County
municipal NPDES permit, the County must prepare a Water Quality Management Plan (WQMP) that
includes site design and source control BMPs. The proposed project will also be implemented in
compliance with objectives contained in the California Ocean Plan, as adopted by the State Water
Resources Control Board (2001). Impacts to Hydrology and Water Quality resources will be analyzed
further in the SEIR.

b) Substantially deplete groundwater supplies or interfere substantially with groundwater
recharge such that there would be a net deficit in aquifer volume or a lowering of the local
groundwater level (e.g., the production rate of preexisting nearby wells would drop to a
level that would not support existing land uses or planned uses for which permits have been
granted)?

No Impact. The proposed project would not deplete groundwater supplies or interfere substantially
with groundwater recharge because the project does not add impervious surfaces nor create new
demand for water resources. Therefore, no impacts to groundwater supply are anticipated. Further
analysis is not required in the SETR.

(V8]
1
3]

PACAEOSO1VFINAL NOP and IS\Final IS Nov.doe «11/26/07»



L3A ASSOCIATES, INC, DRAFT INITIAL STUDY
NOVEMBER 2007 DANA POINT HARDOR MARINA IMPROVEMENT PROJECT
COUNTY OF ORANGE, DANA POINT HARBOR DEPARTMENT

¢) Substantially alter the existing drainage pattern of the site or area, including through the
alteration of the course of a stream or river, in a manner that would result in substantial
erosion or siltation on or off site?

d)  Substantially alter the existing drainage pattern of the site or area, inciuding through the
alteration of the course of a stream or river, or substantially increase the rate or amount of
surface runoif in a manner that would result in flooding on or off site?

The following response applies to questions: ¢ and d, above,

Less Than Significant Impact. There are no streams or rivers located on site. The drainage pattern
within the Marina Improvement Project area would not be substantially altered, and operation of the
project would not substantially increase erosion, siltation, or storm water flows. Stormwater runoff on
the docks will continue to discharge into the Harbor, similar to existing conditions. Because the site
drainage and surface runoff will not be significantly altered, no further analysis is required in the
SEIR.

It should be noted that the proposed project does not include improvements to the storm drain system
since no facilities will be impacted by the Marina Improvement Project. Runoff on the landside areas
adjacent to the dock facilities is collected by a series of grate inlets, catch basins, and roof drainage
pipes, all of which discharge directly into the Harbor through a series of local outfall pipes, County-
owned storm drains, and/or direct sheet flow from sloped sidewalks and hardscape areas. The
drainage on the landside portions of the Harbor will not be affected by the Marina Improvements
Project and therefore will not be addressed in the SEIR.

€) Create or contribute runoff water that would exceed the capacity of existing or planned
storm water drainage systems or provide substantial additional sources of polluted runoff?

f) Have a significant adverse impact on groundwater quality or otherwise substantially
degrade water gquality?

The following response applies to questions e and f, above.

Potentially Significant Impact. The drainage pattern on site would not be substantially altered, and
the project would not substantially increase storm water flows because replacement of the existing
dock facilities will not increase capacity. No impacts to groundwater quality are anticipated. As stated
above, construction of the proposed project must comply with all construction and operational BMPs
stipulated in the NPDES construction permit and WQMP required as part of the project. The WQMP
will evaluate and implement BMPs to target anticipated pollutants in project runoff to reduce
pollution in runoff to the maximum extent practicable. In addition, construction BMPs would be
incorporated into the SWPPP required by the State permit. Impacts related to sources of polluted
runcff and water quality will be further addressed in the SEIR.
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g} Place housing within a 100-year flood hazard area as mapped on a federal Flood Hazard
Boundary or Flood Insurance Rate Map or other flood hazard delineation map?

h) Place within a 100-year flood hazard area structures that would impede or redirect flood
flows?

i) Expose people or structures to a significant risk of loss, injury, or death involving flooding,
including flooding as a result of the failure of a levee or dam?

The following response applies to questions g, h and i, above.

No Impact. The project site in Dana Point Harbor is within the 100-year fiocodplain, as indicated in
the Federal Emergency Management Agency Flood Insurance Rate Maps (FIRM, No 06059C0504H,
February 18, 2004). However, no housing or structures that would impede flood flows are proposed
as part of the Marina Improvement Project; therefore, no flood-related impacts are anticipated. In
addition, there are no dams located within the project site or adjacent to the project site whose failure
would pose potential hazards to people or structures. Therefore, there are no impacts related to this
issue, and no further analysis is required in the SEIR.

) Inundation by seiche, tsunami, or mudflow?

Less Thar Significant Impact. The project site is not located in the vicinity of an upstream body of
water that could inundate the site during a storm or seismic event; therefore, inundation by seiche is
not anticipated. Because the site is not located in a hilly area, it is not considered to be at a high risk
for inundation by mudflow. The project site is located in the Harbor adjacent to the Pacific Ocean and
could potentially be affected by a storm surge associated with a tsunami. However, as stated above,
the proposed project renovations do not include housing or habitable structures that would be affected
by a tsunami. Due to the water-oriented nature and purpose of the project, the proposed improvements
will be constructed to withstand inundation. Therefore, impacts related to the potential inundation of
the facilities are considered less than significant, and no further analysis is required in the SEIR.

3.6 TRANSPORTATION/CIRCULATION
Program FEIR Overview

Impacts. The Program FEIR concluded that construction activities associated with the proposed
Revitalization Project would generate additional vehicle trips on adjacent roadways and impact
existing parking facilities, thus affecting the level of service at intersections and roadways and
parking capacities. Operation of the Revitalization Project could generate additional trips on the
adjacent roadways, thus affecting the level of service at intersections and roadways identified in the
Program FEIR. The Program FEIR further concluded that operation of the Revitalization Project
would also generate additional parking demand. However, the Program FEIR analysis determined
that traffic and parking impacts would be reduced to a less than significant level with incorporation of
the Project Design Features, Standard Conditions of Approval, and Mitigation Measures. Measures
identified in the Program FEIR and applicable to the Marina Project are listed below.
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H

.

I

PACAEGSOINFINAL NOP and I1S\Final IS Nov.doc «] 1/26/07»



LSA ASSCCIATES, NG, DRAFT INITIAL STUDY
NOVEMBDER 2007 DANA POINT HARBOR MARINA IMPROVEMENT PROJEGT
COUNTY OF ORANGE, DANA POINT HARBOR DEPARTMENT

Project Design Features (PDF), Standard Conditions (SC), and Mitigation Measures (MM)

PDF 4.5-1 The construction phasing plan for the Commercial Core includes early construction
of the parking deck and ramp, augmenting parking for Harbor visitors and boaters.

PDF 4.5-2 A seasonal water taxi service may be incorporated throughout the Harbor to reduce
average daily trips (ADTs) during peak Harbor usage periods.

PDF 4.5-4 Dedicated boater drop-off areas and parking are provided in the Commercial Core.

SCA 4.5-1 Prior to the approval of any grading permit, the County of Orange Dana Point Harbor
Department shall prepare a Parking Management Plan (PMP) that ensures public
access will be retained and to reduce construction congestion/conflicts with access.

MM 4.5-2 The County of Orange Dana Point Harbor Department shall provide a construction
sign program to direct Harbor visitors and boaters to available parking.

MM 4.5-3 The County of Orange Dana Point Harbor Department shall prepare a Construction
Management Plan that includes the locations for shuttle drop-off areas, and the
locations of boater parking, if existing spaces are impacted by construction. The
Construction Management Plan shall also establish access locations for construction
equipment, separate from those used by the general public.

MM 4.5-7 The County of Orange Dana Point Harbor Department shall prepare a Traffic
Management Plan (TMP) to include a provision for use of offsite locations for
parking for peak Harbor use periods.

Level of Significance after Mitigation. No unavoidable significant impacts related to Traffic and
Circulation impacts were identified in the Program FEIR.

Marina Improvement Project Checklist Responses

Would the project:

a) Result in an increase in traffic, which is substantial in relation to the existing traffic load
and capacity of the street system (i.e., result in a substantial increase in either the number of
vehicle trips, the volume to capacity ratio on roads, or congestion at intersections)?

b) Exceed, either individually or cumulatively, a level of service standard established by the
county congestion management agency for designated roads or highways?

The following response applies to questions a and b, above,.

Potentially Significant Impact. The Harbor Revitalization master planning process integrated
circulation and parking improvements to benefit the Commercial Core/general Harbor recreation
areas as well as the marina areas. The Program FEIR addressed the integrated plan for both the
Commercial Core (landside) and the waterside areas. The previously approved Dana Point Harbor
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Revitalization Project includes improvements to the circulation system in the commercial areas of the
Harbor and limited changes to the parking and access to marina areas; the construction of a two-level
parking deck for commercial, restaurant, and boating-related uses is planned as part of the
Commercial Core project. Unlike the Revitalization project, the proposed Marina Improvement
Project is limited to the replacement of the Marina docks and slip facilities and does not include any
improvements or changes related to the traffic or circulation patterns in the project area. In addition,
the proposed Marina Improvement Project does not increase the capacity of the Marinas and would
therefore not result in a substantial increase in long-term traffic levels. Therefore, because the project
does not increase capacity or include improvements to existing landside parking and circulation
patterns, traffic impacts related to long-term operations will not be included in the SEIR.

However, the construction activities would involve use of the construction vehicles and construction
equipment that may temporarily affect the existing traffic and parking in the project area. The
location of the construction staging areas, although not determined at this time, may impact parking
and circulation. In addition, cumulative effects of the project, combined with the landside or
Commercial Core Revitalization Project, may significantly impact available parking throughout the
Harbor during construction. The Marina Improvement Project’s construction-related impacts to traffic
and circulation will therefore be evaluated further in the SEIR. However, no analysis will be included
in the SEIR regarding post-construction traffic because traffic impacts related to long-term operations
of the Harbor were addressed in the Program FEIR.

¢) Result in a change in air traffic patterns, including either an increase in traffic levels or a
change in location that results in substantial safety risks?

d) Substantially inerease hazards due to a design feature (e.g., sharp curves or dangerous
intersections) or incompatible uses {e.g., farm equipment)?

The following response applies to questions ¢ and d, above.

No Impact. As stated in the Program FEIR, Dana Point Harbor, including the proposed Marina
Improvement Project, is not located in the immediate vicinity of any airport and thus would not result
in a permanent change to air traffic patterns. In addition, the replacement of the dock and slip
facilities does not include any improvements to circulation or transportation facilities and would not
create hazardous conditions related to transportation design features. Transportation and circulation
design related to the Harbor Revitalization Project was addressed in the Program FEIR. No further
analysis is required in the SEIR.

e) Result in inadequate emergency access?

f) Resultin inadequate parking capacity?

The following response applies to questions e and £, above.

Potentially Significant Impact. Although the proposed replacement of docks and slip facilities
would not result in a permanent change to emergency access or parking capacity, the use of
construction vehicles and equipment and the locations of temporary docks or boater service facilities

could temporarily impact parking capacity and emergency access during demolition and construction
activities. However, the proposed improvements will bring the Marina docks and gangways into ADA
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compliance and will improve emergency access to the waterside facilities. Short-termn construction
and project implementation impacts related to emergency access and parking during construction will
be evaluated further in the SEIR. In addition, the SEIR Land Use discussion will include a
consistency analysis to Coastal Act access policies.

g) Conflict with adopted policies, plans, or programs supporting alternative transportation
{e.g., bus turrouts, bicycle racks)?

No Impact. The project is not anticipated to conflict with any policies, plans, or programs supporting
alternative transportation. In addition, no alternative transportation facilities such as bus turnouts or
bicycle racks will be impacted with implementation of the proposed project. The renovated Marina
slips will be constructed in compliance with current standards (including DBW design requirements)
and ADA guidelines and will not increase capacity or require additional alternative transportation
facilities. Therefore, no further analysis is required in the SEIR. However, construction staging and
disruption of normal operations during construction may affect possible future seasonal water taxi
service, ADA compliance, and alternative transportation/access services. These issues will be
addressed in the SEIR.

3.7 AIR QUALITY
Program FEIR Overview

Impacts. The Programm FEIR concluded that temporary construction-related dust and vehicle
emissions will occur during site preparation and Revitalization Project construction. The Program
FEIR concluded that despite implementation of Mitigation Measures (MM) and Project Design
Features (PDFs), such as limitations on construction hours and adherence to South Coast Air Quality
Management District (SCAQMD) Rules 402 and 403 (which require watering of inactive and
perimeter areas, frack-out requirements, etc.), impacts, although minimized, will not be at less than
significant levels. As illnstrated within the Program FEIR analysis, mitigation measures will reduce
PMioemissions, but NOxemissions will not be reduced to less than significant levels. Construction
emissions were predicted to exceed SCAQMD thresholds for NOx, resulting in a significant and
unavoidable impact.

The Program FEIR concluded that the Revitalization Project wiil be consistent with the Air Quality
Management Plan (AQMP). Operation of the Revitalization Project would add an overall increase in
the local and regional pollutant load. However, the Program FEIR concluded that the increase in
operational air emissions as a result of the Revitalization Project will not exceed SCAQMD
thresholds. Although operational impacts are not anticipated to exceed SCAQMD thresholds,
Mitigation Measures {MM) and Project Design Features (PDFs) are included in the Revitalization
Froiect to support the reduction of any long-term operational impacts. Therefore, operational impacts
were anticipated to be less than significant.

Cumulatively, the Revitalization Project along with other future development could increase air
emissions within the surrounding areas, thereby decreasing ambient air quality. However, the
Program FEIR analysis concluded that the Revitalization Project will contribute to less than 25
percent of the anticipated emissions from projects proposed within the area, and additional Mitigation
Measures are not necessary.
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Project Design Features, Standard Conditions of Approval, and Mitigation Measures identified in the
Program FEIR and applicable to the Marina Project are listed below.

Project Design Features (PDF), Standard Conditions (SC), and Mitigation Measures (MM)

PDF 4.6-3

MM 4.6-1

MM 4.6-2

MM 4.6-6

Reduction of vehicle trips is achieved by implementing the Transportation
Management Plan, including:

«  Seasonal water taxi service; ‘
+  Visitor boat slips and dingy docks located near restaurants and retail areas; and

»  Phased construction of the Revitalization Plan Iinprovements will minimize the
size of areas subject to disruption from construction activities.

Prior to the start of construction, the Chief Engineer or Director, DPHD, or his
designee, in consultation with the Manager, RDMD/Environmental Planning, shall
confirm that the plans and specifications stipulate that, in compliance with SCAQMD
Rule 403, excessive fugitive dust emissions shall be controlied by regular watering or
other dust preventive measures, as specified in the South Coast Air Quality
Management Districts Rules and Regulations. In addition, SCAQMD Rule 402
requires implementation of dust suppression techniques to prevent fugitive dust from
creating a nuisance off-site. Implementation of the following measures will rednce
short-term fugitive dust impacts on nearby sensitive receptors:

»  On-site vehicles speed shall be limited to 15 miles per hour (mph);

»  All on-site roads shall be paved as soon as feasible or watered periodically or
chemically stabilized;

« Ifdustis visibly generated that travels beyond the site boundaries, clearing,
grading, earth moving, or excavation activities that are generating dust shall
cease during periods of high winds (i.e., greater than 25 mph averaged over one
hour) or during Stage 1 or Stage 2 episodes; and

»  All material transported off site shall be either sufficiently watered or securely
covered to prevent excessive amounts of dust.

Prior to approval of the Project plans and specifications, the Chief Engineer or
Director, DPHD, or his designee, in consultation with the Manager,
RDMD/Environmental Planning, shall confirm that the plans and specifications
stipulate that, in compliance with SCAQMD Rule 403, ozone precursor emissions
from construction equipment vehicles shall be controlied by maintaining equipment
engines in good condition and in proper tune per manufacturer’s specifications, to the
satisfaction of the Resident Engineer. The County Inspector will be responsible for
ensuring that contractors comply with this measure during construction.

In order to reduce operational energy usage and reduce energy production air
emissions, the Project is required to comply with Title 24 of the California Code of
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Regulations established by the California Energy Commission regarding energy
conservations standards.

Level of Significance after Mitigation. Despite implementation of Project Design Features and
Mitigation Measures, the Revitalization Project was found to result in significant and unavoidable
impacts regarding construction emissions (nitrogen oxide [NOx] emissions).

Marina Improvement Project Checklist Responses

Would the project:
a} Conflict with or ebstruct implementation of the applicable air quality plan?

b) Violate any air quality standard or contribute substantially to an existing or projected air
quality violation?

The fellowing response applies to questions a and b, above.

Potentially Significant Impact. The proposed project site is located within the South Coast Air
Basin (SCAB) and is within the jurisdiction of the SCAQMD. Basinwide air pollution levels are
administered by the SCAQMD through the AQMP. The AQMP provides a program for obtaining
attainment status for key monitored air pollution standards, based on existing and future air pollution
emissions resulting from employment and residential growth projections. The proposed marina
project will not result in increased capacity or an increase in traffic. Therefore, operation of the
proposed project will not create additional emissions that would result in impacts associated with
implementation of the AQMP. However, the construction phase of the proposed project will involve
the use of heavy duty equipment and vehicles and would result in a temporary increase in fugitive
dust emissions and diesel exhaust. Therefore, the proposed project’s construction emission impacts
related to the AQMP and applicable air quality standards will be evaluated further in the SEIR.

¢) Result in a cumulatively considerable net increase of any criteria pollutant for which the
project region is nonattainment under an applicable federal or state ambient air quality
standard (including releasing emissions that exceed quantitative thresholds for ozone
precursors)?

Potentially Significant Impact. Air pollution levels of criteria air poliutants are monitored by
SCAQMD at various locations throughout the Basin. The entire Basin is a nonattainment area for the
State one-hour O; (smog) standard, and for the federal and State PM, and federal PMa 5 standards. [n
addition, the Basin is designated as nonattainment for carbon monoxide (CO) under the federal
standard. Although the proposed project will not result in increased capacity or an increase in traffic
and will not create additional long-terin emissions, emissions from construction activities could
exceed criteria air pollutant standards. Therefore, the cumulative impacts of criteria pollutants
emissions generated by the proposed project during construction will be addressed in the SEIR.

PACAEOG0IFINAL NOP and IS\Final IS Nov.doc «11/26/07» 3-19



LSA ASSOCIATES. ING, DRAFT INITIAL STUDY
NOVEMBER 2007 DANA FOINT HARBOKR MARINA IMPROYEMENT FPROJECT
COUNTY OF ORANGE. DANA POLNT HARBOUR DEFARTMENT

d) Expose sensitive receptors to substantial pollutant concentrations?
e) Create objectionable odors affecting a substantial number of people?
The following response applies to questions d and e, above.

Potentially Significant Impact. Grading and construction activities on site will potentially expose
on-site workers and sensitive receptors such as nearby residents to temporary increased levels of
particulates and emissions from construction equipment. In addition, during construction, the various
diesel-powered vehicles and equipment in use on site would create odors. Therefore, the SEIR will
evaluate the significance of emissions and particulates created during demolition and construction, as
well as address impacts associated with odors generated during construction of the project.

3.8 NOISE
Program FEIR Overview

Impacts. The Program FEIR concluded that grading and construction within the Revitalization
Project area would result in temporary noise and/or vibration impacts on nearby noise-sensitive
receptors. The Program FEIR concluded that although construction noise and vibration impacts would
comply with Standard Conditions of Approval, and Mitigation Measures, impacts would be
significant and unavoidable due to the duration of construction activities.

Operation of the Revitalization Project would increase vehicular activity along roadways within the
Revitalization Project vicinity. The Program FEIR concluded that long-term mobile noise impacts
would be less than significant for roadway segments under buildout traffic scenarios. The Program
FEIR further concluded that operation of the Revitalization Project would generate on-site noise
associated with commercial activities, which include loading and unloading activities, mechanical
equipment operation, and activity in parking lots. The Program FEIR concluded that stationary source
impacts would be reduced to less than significant levels with adherence to the County Zoning Code
requirements relating to noise level standards.

Cumulatively, the Revitalization Project, along with other future development, could increase the
ambient noise levels in the site vicinity. The Program FEIR concluded that these noise impacts would
be significant and unavoidable.

Project Design Features, Standard Conditions of Approval, and Mitigation Measures identified in the
Program FEIR and applicable to the Marina Project are listed below.

SCA 4.9-1 Prior to approval of the Project plans and specifications by the DPHD, Chief
Engineer, or his designee, in consultation with the Manager, RDMD/Environmental
Planning, shall confirm that the plans and specifications stipulate that construction
activities shall be limited to 7:00 a.m. to 8:00 p.m. on weekdays, including Saturdays,
and no construction on Sundays and holidays. The County inspector will be
responsible for ensuring that contractors comply with this measure during
construction.

—
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SCA 4.9-2 Prior to the issuance of any building or grading permits, the County of Orange Dana
Point Harbor Department shall prepare or obtain an acoustical analysis report and
appropriate plans which demonstrate that the noise levels generated by this Project
during its operation shall be controlled in compliance with the Orange County
Codified Ordinances, Division 6 (Noise Control). The report shall be prepared under
the supervision of a County-certified Acoustical Consultant and shall describe the
noise generation potential of the Project during its operation and the noise Mitigation
Measures, if needed, which shall be included in the plans and specifications of the
Project to assure compliance with Orange County Codified Ordinances, Division 6
(Noise Control).

SCA 4.9-3 Prior to approval of the Project plans and specifications by the DPHD, Chief
Engineer, or his designee, in consultation with the Manager, RDMD/Environmental
Planning and County of Orange Dana Point Harbor Department, shall confirm that
the plans and specifications stipulate that stockpiling and vehicle staging areas shall
be located as far as practical from noise-sensitive receptors during construction
activities.

SCA 4.9-4 The County of Orange Dana Point Harbor Department shall submit a geotechnical
soils report containing a drainage plan for review and approval by the Manager,
RDMD/Subdivisions and Grading. The following notes shali be included:

a. All construction vehicles and equipment, fixed or mobile operated within 1,000 ft
of a dwelling, shall be equipped with properly operating and maintained
mufflers.

b. All operations shall comply with the County’s Noise Ordinance.

c. Stockpiling and/or vehicle staging areas shall be located as far as practicable
from dwellings.

MM 4.9-2 For projects within 1,000 ft of sensitive receptors, impact equipment (e.g., jack
hammers, pile drivers, and rock drills) used for construction shall be hydraulically or
electrical powered wherever possible to avoid noise associated with compressed air
exhaust from pneumaticaily powered tools. However, where use of pneumatically
powered tools is unavoidable, an exhaust muffler on the compressed air exhaust shali
be used.

MM 4.9-3 For projects within 1,000 ft sensitive receptors, sonic or vibratory pile drivers shall be
used instead of impact pile drivers (sonic pile drivers are only effective in some
soils} whenever possible. If sonic or vibratory pile drivers are not feasible, acoustical
enclosures shall be provided as necessary to ensure that pile-driving noise does not
exceed speech interference criterion at the closest sensitive receptor. Engine and
pneumatic exhaust controls on pile drivers shall be required as necessary to ensure
that exhaust noise from pile driver engines is minimized to the extent feasible. Where
feasible, pile holes shall be pre-drilled to reduce potential noise and vibration
impacts.
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Level of Significance after Mitigation. Despite compliance with Standard Conditions of Approval,
and Mitigation Measures, the proposed project would result in significant and unavoidable impacts
regarding exposure to Construction Noise and Cumulative Noise.

Marina Improvement Project Checklist Responses

Would the project resulf in:

a) Exposure of persons o or generation of noise levels in excess of standards established in the
local general plan or noise ordinance, or applicable standards of other agencies?

Potentially Significant Impact. Short-term noise impacts would be associated with demolition and
replacement of the existing slips and docks within the Marinas. Construction-related noise levels
would be higher than existing ambient noise levels in the project area but would cease upon project
completion. Long-term operational noise levels are not anticipated to increase with project
implementation because the project will not result in increased capacity or additional traffic. Potential
construction-related noise impacts on live-aboard boaters and others will therefore be further
evaluated in the SEIR.

b) Exposure of persons to or generation of excessive groundborne vibration or groundborne
noise levels?

Potentially Significant Impact. Construction of the proposed project has the potential to create
groundborne vibrations during piling activities associated with the replacement of guidepiles. Impacts
related to groundborne noise and vibration will therefore be further evahuated in the SEIR.

¢} A substantial permanent increase in ambient noise levels in the projeét vicinity above levels
existing without the project?

Less Than Significant Impact. Replacement of the existing dock and slip facilities will not result in
increased capacity or additional operational traffic that could increase the ambient noise level in the
project vicinity. Long-term permanent noise levels are therefore not anticipated to increase over
existing noise levels. No additional analysis is required in the SEIR.

d) A substantial temporary or periodic increase in ambient noise levels in the project vicinity
above levels existing without the project?

Potentially Significant Impact. As discussed in response to question 3.8.a, temporary or periodic
increases in ambient noise levels would occur during construction of the proposed project.
Construction-related short-term noise levels would be higher than existing ambient noise levels in the
project area but would cease upon the project completion. Potential increases in noise levels during
construction activities will therefore be further evaluated in the SEIR for impacts to live-aboard
boaters and others.

e) For a project located within an airport land use plan or where such a plan has not been
adopted, within two miles of a public airport or public use airport, would the project expose
people residing or working in the preject area to excessive noise levels?

d
1
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f) For a project within the vicinity of a private airstrip, would the project expose people
residing or working in the project area to exeessive noise levels?

The following response applies to questions e and f, above.

No Impact. According to the Dana Point Harbor Revitalization Project Program FEIR, the proposed
project is not located within an airport land use plan, in the vicinity of a private airstrip, or within two
miles of a public airport. Therefore, there are no impacts related to this issue, and this issue will not
be discussed further in the SEIR.

3.9 BIOLOGICAL RESOURCES

Program FEIR Overview

Impacts. The Program FEIR concluded that the Revitalization Project would impact species
identified as special-status and marine biological resources. Program FEIR analysis concluded that
these impacts would be less than significant with implementation of Project Design Features,
Standard Conditions of Approval, and Mitigation Measures. The Program FEIR further concluded
that no riparian or wetland habitat exists within the Harbor or off-site areas, and therefore, the
Revitalization Project would not result in impacts to riparian or wetland habitat. Cumulatively, the
Revitalization Project along with other future development would not result in significant cumulative
biological impacts. Project Design Features, Standard Conditions of Approval, and Mitigation
Measures identified in the Program FEIR and applicable to the Marina Project are listed below.

Project Design Features (PDF), Standard Conditions (SC), and Mitigation Measures (VMM)

MM 4.7-2 The following measures shall be utilized to protect the nesting habitat of the black-
crowned night herons and snowy egrets:

» If construction activities are performed during the breeding season (February 1
through August 15), a preconstruction survey within 500 ft of the site for nests
shall be performed by a qualified biologist to document the presence/absence of
all these species;

»  Ifnesting black-crowned night herons or snowy egrets are identified, Project
construction activities within 500 ft of the nest site must cease for the remainder
of the breeding season unless a qualified acoustician can demonstrate that with or
without noise attenuation measures, construction noise levels would not exceed
60 dBA within 500 ft of the occupied nests. The qualified biologist shall monitor
active nest sites on a weekly basis, If the biologist notes that all young have
fledge from the nest, then the noise restriction near the nest is no longer required.

MM 4.7-3 The follmvingbmeasures shall be utilized to protect nesting habitat of the raptors (red
tailed hawk, Cooper’s hawk, osprey, etc):

» If work is scheduled to be performed during the breeding season of any raptor
(February I through August 15), a preconstruction survey within 500 ft of the site
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for raptor nests shall be performed by a qualified biologist to document the
presence/absence of all nesting raptors; and

« Ifactive raptor nests are found, a buffer of 500 ft in diameter should be
established around the nest and no construction activity shall occur within that
buffer until the young have fledged.

MM 4.7-4 In order to minimize indirect impacts on biological resources that may be related to
noise and construction activity, the County of Orange Dana Point Harbor Department
shall implement the following Best Management Practices (BMPs) prior to or during
construction activities.

+ Limit construction and all Project activities to a well-defined area; and

»  Construction limits shall be fenced or flagged adjacent to presérved trees and/or
sensitive habitats to avoid direct impacts. '

MM 4.7-5 Future waterside improvements to the east and west breakwaters shall be
reconstructed within the seaward footprint of the existing structures except as
necessary to provide for public safety or public access. Construction activities taking
place below the mean higher high water (MHHW) mark shall prepare a focused
marine biological survey to determine if sensitive species are present.

MM 4.7-6 The County of Orange Dana Point Harbor Department shall require that standard
BMPs be utilized in order to ensure impacts to water quality and the marine
environment are minimized. Standard BMPs include:

» Erosion to be controlled by landscaping (leave existing vegetation in place where
possible), paving and drainage structures;

» Berms (sand bags) around all construction sites to catch run-off;

» Roads of gravel to minimize dirt being tracked into and out of the Project site;

«  During wet weather, Harbor basin inlets shall be protected by placing a wire
mesh and gravel filter to intercept debris and soil runoff and

e Appropriate housekeeping activities to minimize the potential for pollutants from
material storage or construction activities.

Level of Significance after Mitigation. No unavoidable significant impacts related to Biclogical
Resources were identified in the Program FEIR.
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Marina Improvement Project Checklist Responses

Would the project:

a) Iave a substantial adverse effect, either directly or through habitat modifications, on any
species identified as a candidate, sensitive, or special status species in local or regional plans,
policies, or regulations, or by the California Department of Fish and Game or U.S. Fish and
Wildlife Service?

b) Have a substantial adverse effect on any riparian habitat or other sensitive natural
community identified in local or regional plans, policies, regulations or by the California
Department of Fish and Game or U.S. Fish and Wildlife Service?

¢) IHave a substantial adverse effect on federally protected wetlands as defined by Section 404
of the Clean Water Act (including, but not limited to, marsh, vernal pool, coastal,
etc.) through direct removal, filling, hydrological interruption, or other means?

d) Interfere substantially with the movement of any native resident or migratory fish or
wildlife species or with established native resident or migratory wildlife corridors, or
impede the use of native wildlife nursery sites?

The following response applies to questions a through d, above.

Potentially Significant Impact. Several species of birds, sea turtles, fish, plants, and other aquatic
organisms that inhabit or occur in Dana Point Harbor are listed by the federal and State governments
as endangered or threatened. All marine mammals are protected under the Marine Mammal
Protection Act, bird species by the Migratory Bird Conservation Act, and endangered plants and
animals by the federal and California Endangered Species Acts.

The proposed project does not increase the capacity of the marina or the operations associated with .
the dock facilities. Therefore, the long-term operation of the proposed project would not result in
impacts to the marine wildlife and habitat that are significantly different or greater than existing
conditions. However, construction activities could result in short-term habitat loss and potential
impacts to a variety of marine species.

The proposed demolition and replacement of the docks, slips, and pilings, and renovations to quay
walls and bulkheads in the marina would result in the direct loss of the intertidal community and other
aquatic organisms (plankton, benthic organisms) that inhabit the underwater parts of the dock
facilities. Construction activities such as dredging, if required, may also result in the increased
turbidity of marine waters and the introduction of pollutants into the waters (residues of paints, foam
from pontoons, debris, and airborne particulates). In addition, marine mammals could potentially be
affected by underwater noise/vibration created during construction, especially pile driving activities.
These impacts would be temporary, and upon completion of construction activities the communities
of aquatic organisms are expected to inhabit the marina again.

Impacis related to marine biological resources will be analyzed further in the SEIR. The SEIR will
also evaluate the proposed project’s impact on migratory species of birds that use the Marinas during
migration and for nesting purposes.
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e} Conflict with any local policies or ordirances protecting biological resources, such as a tree
preservation policy or ordinance?

f) Conflict with the provisions of an adopted Habitat Conservation Plan, Natural Community
Conservation Plan, or other approved local, regional, or State habitat conservation plan?

The following response applies to questions e and f, above,

Less Than Significant Impact. As stated in the Dana Point Harbor Revitalization Project Program _
FEIR, the project site is not located within a designated open space/conservation area. The proposed
project does not interfere with local policies, ordinances, or adopted Habitat Conservation Plans
(HCPs) protecting biological resources on site. However, because the project is planned to be
undertaken in the Coastal Zone, an analysis of project consistency with the Coastal Act’s provisions
regarding protection of coastal zone habitats will be provided in the SEIR.

3.10 AESTHETICS
Program FEIR Overview

Impacts. The Program FEIR concluded that grading and construction activities associated with the
Revitalization Project would temporarily affect the existing visual character and quality of the project
site and its surroundings. However, analysis concluded that construction impacts are considered less
than significant with implementation of the recommended mitigation measures. The Program FEIR
concluded that the long-term operation of the Revitalization Project would affect views of the Harbor
from surrounding roadways, parks, and State beaches; may create a new source of light and glare,
which will adversely affect day and/or nighttime views in the area; and may obstruct scenic resources
along State or local scenic highways. The Program FEIR concluded that impacts to scenic resources
along State or local scenic highways and light and glare impacts were less than significant with
implementation of Project Design Features, Standard Conditions of Approval, and Mitigation
Measures. However, the impacts to views of the Harbor from surrounding roadways, parks, and State
Beaches were found to be significant and unavoidable even with implementation of Project Design
Features and Standard Conditions of Approval.

Cumulatively, the Revitalization.Project, along with other future development, may result in
alterations to the aesthetic character and quality of the Project area. The Program FEIR concluded that
cumulative aesthetic impacts would be less than significant.

Project Design Features, Standard Conditions of Approval, and Mitigation Measures identified in the
Program FEIR and applicable to the Marina Project are listed below.

Project Design Features (PDF), Standard Conditions (SC), and Mitigation Measures (MM)

PDF 4.2-4 All fences and walls within the Harbor area will be designed to have a minimum
impact on coastal and scenic views from public areas.
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PDF 4.2-7 Ground-level mechanical equipment, storage tanks, and other similar facilities shall
be screened from view with dense landscaping and/or walls of materials and finishes
compatible with the adjacent areas. In addition, service, storage, maintenance,
utilities, loading, and refuse collection areas would be located generally out of view
of public right-of-ways and uses adjacent to the development area.

PDF 4.2-9 The design and layout of the future developments shall be consistent with the
approved Dana Point Harbor Revitalization Plan and preserve views of the bluff area.

PDF 4.2-19  All exterior lighting will be designed and located to avoid intrusive effects on the
adjacent uses atop the blufis and Doheny State Beach. New light fixtures will be
designed to direct light on-site and away from other areas.

MM 4.2-4 Prior to the issuance of a building permit, an Exterior Lighting Plan (including
outdoor recreation areas) for all proposed improvements shall be prepared. The
lighting plan shall indicate the location, type, and wattage of all light fixtures and
include catalog sheets for each fixture. The Lighting Plan shall demonstrate that all
exterior lighting has been designed and located so that all direct rays are confined to
the property. The Lighting Plan shall be subject to review and approval by the
County of Orange Dana Point Harbor Department.

Level of Significance after Mitigation. The Program FEIR concluded that despite compliance with
Standard Conditions of Approval, and Mitigation Measures, the Revitalization Project would result in
significant and unavoidable impacts to views of the Harbor from surrounding roadways, parks, and
State beaches.

Marina Improvement Project Checklist Responses

‘Would the project:
a) Have a substantial adverse effect on a scenic vista?

b) Substantially damage scenic resources, including, but not limited to, trees, rock
outcroppings, and historic buildings within a State scenic highway?

¢} Substantially degrade the existing visual character or quality of the site and its
surroundings?

The following response applies to questions a through ¢, above:

Potentially Significant Impact. The project site is located within the City of Dana Point, which
contains several vantage points for scenic views of the Harbor and ocean. These vantage points from
the coastal terrace and from other high points along the coastline are identified as Significant Public
View Resources in the City’s General Plan Conservation Element/Open Space Element. In addition,
Dana Point Harbor Drive, located adjacent to the Harbor facilities, is designated as a Scenic Highway
in the City’s General Plan.
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The proposed project involves the replacement of the slips, gangways, and docks in the Marinas in
generaily the same location as existing conditions. The viewsheds within the Harbor area will remain
the same because the project proposes to replace docks and slips with similar facilities. In addition, no
additional capacity is planned and the number of slips is expected to decrease, possibly resulting in a
visibly less dense facility than currently exists. Although the proposed project is anticipated to
improve the visual quality and character of the site by renovating the deteriorating marina with new
facilities, the SEIR will address potential impacts to the visual character of the site and surroundings.

d) Create a new source of substantial light or glare which would adversely affect day or
nighttime views in the area?

Potentially Significant Impact. The existing uses within the Harbor area produce light and glare
typical of a small-craft Harbor, with relatively limited high-intensity lighting. The proposed project
would not substantially increase the amount of light and glare on site and would not increase the
mntensity of light to sensitive viewers in the surrounding area. However, because the proposed dock
improvements include new lighting, the SEIR will address potential impacts associatéd with light
spill on adjacent areas and lighting-related disturbances to wildlife.

3.11 CULTURAL/SCIENTIFIC RESOURCES
Program FEIR Overview

Impacts. The Program FEIR concluded that implementation of the Revitalization Project would
potentially impact archaeological, and/or historical resources located within the project area. The
Program FEIR further concluded that the Revitalization Project may potentially impact
paleontological resources that may exist on site but have not been documented and may potentially
disturb unknown locations of human remains. However, the Program FEIR analysis concluded that
with the incorporation of recommended Standard Conditions of Approval, impacts will be reduced to
less than significant levels.

Cumulatively, the Revitalization Project along with other future development may potentially affect
cultural resources in the project area. The Program FEIR concluded that cumulative cultural resources
impacts would be evaluated and mitigated on a project-by-project basis and would result in a less than
significant impact.

Level of Significance after Mitigation. No unavoidable significant impacts related to Cultural/
Scientific Resources were identified in the Program FEIR.

Marina Improvement Project Checklist Responses

Would the project:

a) Cause a substantial adverse change in the significance of a historical resource as defined in
§ 15064.5?
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b) Cause a substantial adverse change in the significance of an archaeological resource
pursaant to § 15064.57

The following response applies fo questions a and b, above.

No Impact. The Dana Point Harbor Revitalization Project Program FEIR indicated that no
archaeological and/or historical resources were expected to occur within the Harbor project area.
There are no historic buildings or resources located on site that would be impacted by the proposed
project. Therefore, the proposed project would not cause a substantial adverse change in the
significance of a historical resource. In addition, the presence of prehistoric cultural material is
unlikely because the waterside improvements involve the marina facilities in the Harbor waters, and
no landside excavation is required to replace the dock facilities. The waterside improvements are in a
location that has historically been covered by water, and no cultural resources are likely to be
discovered in the Harbor waters. In addition, the area was dredged to create the original harbor and
has subsequently been dredged for maintenance purposes since its inception. Impacts to historical and
archaeological resources are not anticipated, and no further analysis is required in the SEIR.

¢) Directly or indirectly destroy a unique paleontological resource or site or unique geologic
feature?

No Impact. The Dana Point Harbor Revitalization Project Program FEIR indicated that
paleontologically sensitive soils do exist within the Harbor project area. However, the Marina
Improvement Project would not require earthmoving or earth-disturbing activities on land and are
therefore not anticipated to result in significant impacts to fossil remains. In addition, the project site
does not contain any unique geologic features. Impacts to paleontological resources or unique
geological features are therefore not anticipated, and no further analysis is required in the SEIR.

d} Disturb any human remains, including those interred outside of formal cemeteries?

No Impact. The Dana Point Harbor Revitalization Project Program FEIR indicated that no Native
American or other human remains were identified within the Harbor project area. In addition, it is
unlikely that the proposed Marina Improvement Project would impact human remains because the
project would not require earthmoving or earth-disturbing activities on land. Therefore, impacts
related to the disturbance of human remains are not anticipated, and no further analysis is required in
the SEIR.

3.12 RECREATION
Program FEIR Overview

Impacts. The Program FEIR concluded that the Revitalization Project will improve the recreational
facilities within the project area, thereby reducing impacts on surrounding recreational facilities.
However, the Program FEIR found that implementation of the Revitalization Project may increase the
use of existing neighborhood and regional parks and other recreational facilities, thereby creating the
potential for the physical deterioration of each facility. The Program FEIR determined the
Revitalization Project to be consistent with applicable plans and policies within the County of Orange
Master Plan of Regional Recreation Facilities (Master Plan). The Program FEIR anzlysis concluded
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that impacts to recreational resources would be less than significant with implementation of Project
Design Features, Standard Conditions of Approval, and Mitigation Measures.

Cumulatively, the Revitalization Project, along with other future development, may potentially
increase the use of existing recreational areas and facilities, thereby creating the potential for physical
deterioration. Additionally, cumulative development may include recreational facilities (e.g.,

marina) that could have physical impacts on the environment. The Program FEIR concluded that
cumulative recreation impacts would be less than significant with implementation of Project Design
Features, Standard Conditions of Approval, and Mitigation Measures.

Project Design Features, Standard Conditions of Approval, and Mitigation Measures identified in the
Program FEIR and applicable to the Marina Project are listed below.

Project Design Features (PDF), Standard Conditions (SC), and Mitigation Measures (MM)

PDF 4.12-3  Various amenities will be provided to the marina areas, including improved boater
drop-off areas, dedicated boatér parking, upgraded boater service buildings and
restrooins, and convenient seasonal water taxi drop-off and pick-up areas throughout
the Harbor.

Level of Significance after Mitigation. No unavoidable significant impacts related to Recreation
were identified in the Program FEIR.

Marina Improvement Project Checklist Responses

Would the project:

a) Increase the use of existing neighborhood and regional parks or other recreational facilities
such that substantial physical deterioration of the facility would occur or be accelerated?

b) Include recreational facilities or require the construction or expansion of recreational
facilities, which might have an adverse physical effect on the environment?

The following response applies to questions aand b, above,

Potentially Significant Impact. The project site is a public recreational marina facility. The proposed
project is the renovation and replacement of the docks, slips, and gangways that have deteriorated
since they were originally constructed. The improvements to the existing marina are for the direct
benefit of the public and would create ADA-compliant docks and gangways, add to the overall safety
of the facility to better serve boaters, and would further the LCP policies to facilitate public use
within the coastal zone. However, construction of the proposed project would temporarily obstruct
access to the existing marina, which is used for recreational purposes. Therefore, impacts related to
the phasing of the project and the potential impacts to access to recreational facilities will be analyzed
further in the SEIR.
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3.13 MINERAL RESOURCES

Program FEIR Overview

Impacts, In the course of preparing the Program FEIR, certain impacts were found to be less than
significant due to the inability of the Revitalization Project to create such impacts or the absence of
project characteristics producing such effects. Effects determined not to be significant were not
addressed further in the Program FEIR. The Program FEIR determined that there were no mineral
resources within or adjacent to the project site. Impacts related to mineral resources were therefore
determined to be less than significant and were not discussed further in the Program FEIR.

Marina Improvement Project Checklist Responses

Would the project:

a) Result in the loss of availability of a known mineral resource that would be of value to the
region and the residents of the state?

b) Result in the loss of availability of a locally-important mineral resource recovery site
delineated on a local general plan, specific plan, or other land use plan?

This response applies to questions a and b, above.

No Impact. As statéd in the Dana Point Harbor Revitalization Project Program FEIR, there are no
known mineral resources within the Dana Point Harbor. The project does not involve the extraction of
minerals and would not impact any known mineral resource recovery sites. Therefore, no impacts are
anticipated, and no further analysis is required in the SEIR.

3.14 HAZARDS AND HAZARDOUS MATERIALS
Program FEIR Overview

Impacts. The Program FEIR concluded that the Revitalization Project implementation would have
the potential to create a significant hazard to the public or the environment related to hazardous
materials and would potentially create odors or foster disease vectors associated with the
implementation of BMPs. Additionally, the Program FEIR stated that the Revitalization Project has
the potential to create a significant hazard to the public or the environment through the release of
asbestos-containing materials (ACMs) into the environment, primarily during the construction of the
project, and would have the potential to create a significant hazard to the public or the environment
through the release of lead-based paint (LBP) into the environment. The Program FEIR further found
that the Revitalization Project could physically interfere with an adopted emergency response plan or
emergency evacuation plan. However, the Program FEIR analysis concluded that with
implementation of Project Design Features, Standard Conditions of Approval, and Mitigation
Measures, no significant impacts are anticipated.
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Cumulatively, the Revitalization Project along with other future development could increase exposure
of the public to hazardous substances. However, the Program FEIR determined that compliance with
federal, State, and local requirements on a project-by-project basis will reduce cumulative impacts to
a less than significant level.

Measures identified in the Program FEIR and applicable to the Marina Project are listed below,

Project Design Features (PDYF), Standard Conditions (SC), and Mitigation Measures (MM)

PDF 4.8-1 If asbestos-containing materials (ACMs) are located, abatement of asbestos shall be
completed prior to any demolition activities that will disturb ACMs or create an
airborne asbestos hazard.

SCA 4.8-2 Prior to issuance of certificates of use and occupancy, the County of Orange Dana
Point Harbor Department shall provide plans or identify measures to comply with
standard County procedures for implementing the Uniform Fire Code in the use of
any combustible and flammable liquids, aboveground or underground storage of such
materials, welding and potential spark production, and building occupancy rating in a
manner meeting the approval of the Fire Chief. Further, a copy of the approved “UFC
Implementation Plan” shall be furnished to the Manager, RDMD/Building
Inspection, prior to the issuance of any certificates of use and oceupancy.

MM 4.8-4 Any transformers to be relocated during site construction/demolition should be
conducted under the purview of the local utility purveyor to identify property
handling procedures regarding potential PCBs.

MM 4.8-9 If unknown wastes or suspect materials are discovered during construction that the

contractor believes may be or contain hazardous waste or materials, the contractor
shall:

» Immediately stop work in the vicinity of the suspected contaminant, and remove
warkers and the public from the area;

» Notify the Project Engineer of the implementing agency;
s  Secure the area as directed by the Project Engineer; and

»  Notify the implementing agency’s hazardous waste/materials coordinator.

MM 4.8-18  The County of Orange Dana Point Harbor Department or its designee shall store,
manifest, transport, and dispose of all on-site generated waste that meets hazardous
waste criteria in accordance with California Code of Regulations Title 22 and in a
manner to the satisfaction of the Manager, HCA/Hazardous Materials Program. The
County shall keep storage, transportation, and disposal records on site and open for
inspection to any government agency upon reguest.
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MM 4.8-12  The National Emissions Standards for Hazardous Air Pollutants
(NESHAP) mandates that building owners conduct an asbestos survey to determine
the presence of asbestos containing materials (ACMs) prior to the commencement of
any remedial work, including demolition. Prior to demolition or renovation work, it is
recommended that areas be sampled as part of an asbestos survey. Any demolition of
the existing buildings must comply with State law, which requires a contractor,
where there is asbestos-related work involving 100 square ft or more of ACMs, to be
certified and that certain procedures regarding the removal of asbestos be followed.

MM 4.8-16  Lead-based paint removal shall be performed in accordance with California Code of
Regulation Title 8, Section 1532.1, which provides for exposure limits, exposure
monitoring, and respiratory protection, and mandates good working practices by
workers exposed to lead.

MM 4.8-17  Contractors performing lead-based paint removal shall provide evidence of certified
training for lead-related construction work.

MM 4.8-18  All finishing products used on site shall meet applicable SCAQMD regulations for
solvent content, as required by SCAQMD Rules 1102 and 1171.

MM 4.8-19  All uses of solvents shall be conducted in adherence to California OSHA regulations
for exposure of workers during construction activities as required by CCR Title 8.

Level of Significance after Mitigation. No unavoidable significant impacts related to Hazards and
Hazardous Materials were identified in the Program FEIR.

Marina Improvement Project Checklist Responses

‘Would the project:

a) Create a significant hazard to the public or the environment through routine transport, use,
or disposal of hazardous materials?

b) Create a significant hazard to the public or the environment through reasonably
foresceable upset and accident conditions involving the release of hazardous materials into
the environment?

This response applies to questions a and b, above.

Potentially Significant Impact. Development and operation of the proposed project may involve the
routine use and transport of chemical agents, solvents, paints, and other hazardous materiais. Project
implementation will include the removal and replacement of the existing docks, gangways, piles, and
boat slips. The construction activities may include the temporary use of some hazardous agents such
as paints, oils, solvents, and cleansers as well as temporary storage of these materials and fuel on site.
Although the amount of chemical agents typically used during construction would be limited and
temporary, impacts related to the routine use and disposal of hazardous materials and fuel used in the
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regular maintenance and operation of boats will be evaluated further in the SEIR. In addition, disposal
of any dredged soils or docks or piles that have been treated with paints or chemicals shall be
addressed in the SEIR.

¢) Emit hazardous emissions or handle hazardous or acutely hazardous materials, substances,
or waste within one-quarter mile of an existing or proposed school?

No Impact. As stated in the Dana Point Harbor Revitalization Project Program FEIR, there are no
existing or proposed schools within 0.25 mile of the proposed project. Therefore, the operation and
construction of the proposed project is not anticipated to emit hazardous emissions or handle
hazardous substances within 0.25 mile of an existing or proposed school. No impacts related to this
issue are anticipated, and no further analysis is required in the SEIR.

d) Be located on a site included on a list of hazardous materials sites compiled pursuant to
Government Code Section 65962.5, and as a resilt, would create a significant hazard to the
public or the environment?

Less Than Significant Impact. As stated in the Program FEIR, records research and site
reconnaissance were conducted to determine whether any sites that have been reported as
contaminated or that generate hazardous materials were located within the Dana Point Harbor
Revitalization Project boundaries. Although public records identified 18 listed regulatory sites within
the marina boundaries, no sites were located on the dock facilities. The Marina Improvement Project
site is not identified or listed as a hazardous materials site, pursuant to Government Code Section
65962.5, nor would the project create a significant hazard to the public or environment. Therefore,
impacts related to this issue are considered less than significant, and no further analysis is required in
the SEIR.

¢) For a project located within an airport land use plan or where such a plan has not been
adopted within two miles of a public airport or public use airport, would the project result
in a safety hazard for people residing or working in the project area?

f) For a project within the vicinity of a private airstrip, would the project result in a safety
hazard for people residing or working in the project area?

The following response applies to questions e and £, above.

No Impact. According to the Program FEIR, the proposed project is not located within 2 miles of an
airport or private airstrip or within an airport land use plan. The proposed project site is located
approximately 20 miles south of Joln Wayne Airport in Santa Ana. Therefore, no impacts related to
airport safety issues are anticipated, and no further analysis is required in the SEIR.

g) Impair implementation of or physically interfere with an adopted emergency response plan
or emergency evacuation plan?

No Impact. The proposed project replaces and upgrades existing marina facilities and will comply
with the current standards and ADA requirements. As explained in the transportation/traffic analysis
earlier in this document, no changes to the Dana Point Marina circulation system or dock access
locations are proposed as part of the Marina Improvement Project. The City’s Emergency Plan

PACAEDG0IVFINAL NOP and 1S\Final 1§ Nov.doc «1 1/26/07» 3-34



L.SA ASSOCIATES. 1HC. DRAFT INITIAL STUDY
NOVEMBER 2607 DANA POINT HARBOR MARINA IMPROVEMENT PROJECT
CGUNTY OF QRANGE. DARA TOINT HARDOR DEPARTMENT

designates procedures that will be followed in responding to anticipated emergencies in the City of
Dana Point. In addition, the City’s General Plan illustrates evacuation routes for the City, including
Pacific Coast Highway, Dana Point Harbor Drive, and Street of the Golden Lantern. The Marina
Project area is accessed via Dana Point Harbor Drive. However, replacement of the dock facilities
will not impair or physically interfere with these emergency plans. Therefore, no impacts are
anticipated, and no further analysis is required in the SEIR.

h) Expose people or structures to a significant risk of loss, injury, or death involving wildland
fires including where wildlands are adjacent to urbanized areas or where residents are
intermixed with wildlands? -

No Impact. Based on the City’s General Plan Public Safety Element, there are no major fire hazard
zones within the City, and the site is not located within a high fire hazard area. The project site is the
marina, located within a Harbor area, largely surrounded by an urbanized environment, and is not
adjacent to any wildlands. Therefore, no impacts related to wildland fires are anticipated, and no
further analysis is required in the SEIR.

i) Include a new or retrofitted storm water treatment control Best Management Practice
(BMP), (e.g. water quality treatment basin, constructed treatment wetlands), the operation
of which could result in significant environmental effects (e.g. increased vectors and odors)?

No Impact. The proposed project does not include improvements to the storm drain system.
Stormwater runoff on the docks will continue to discharge into the Harbor similar to existing
conditions. Although BMPs will be required during the construction phases of the project, these are
temporary measures to control sediment and erosion and would not result in increased vectors or odor
conditions. Therefore, no impacts related to this issue are anticipated, and no further analysis is
required in the SEIR.

3.15 PUBLIC SERVICES
Program FEIR Overview

Impacts. The Program FEIR concluded that the Revitalization Project would require fire protection
services, but would not increase the need for fire protection beyond the capabilities of the Orange
County Fire Authority (OCFA). Additionally, the Program FEIR stated that the Revitalization Project
would not require new police facilities due to an increased need for police services. The
Revitalization Project was further found not to impact existing educational facilities and would not
result in additional roadway maintenance, library service, or public transportation needs that would
exceed the existing capacity and levels of service. The Progrant FEIR conciuded that with
implementation of Project Design Features, Standard Conditions of Approval, and Mitigation
Measures, no significant impacts are anticipated. Cumulatively, the Revitalization Project along with
other future development could increase the need for public services in the area. However, the
Program FEIR analysis concluded that public service impacts would be reduced to a less than
significant level with incorporation of Project Design Features, Standard Conditions of Approval, and
Mitigation Measures. Measures identified in the Program FEIR and applicable to the Marina Project
are listed below.
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Project Design Features (PDF), Standard Conditions (SC), and Mitigation Measures (MM)

PDF 4.10-1  The Project is not located within the very high fire hazard severity zone per the
OCFA maps. Additionally, automatic sprinklers shall be provided in all applicabie
structures, per OCFA requirements.

SCA 4.10-4  Prior to the issnance of any grading permits or the issuance of a building permit
{(whichever occurs first), the County of Orange Dana Point Harbor Department shall
provide evidence of adequate fire flow. The “Orange County Fire Authority Water
Availability for Fire Protection™ form shall be signed by the applicable water district
and submitted to the Fire Chief for approval. If sufficient water to meet fire flow
requirements is not available, an automatic fire extinguishing system may be required
in each structure affected.

SCA 4.10-12  Prior to the issuance of a grading or building permit, the County of Orange Dana
Point Harbor Department shall submit to the Fire Chief a list of all hazardous,
flammable, and combustible liquids, solids, or gases to be stored, used, or handled on
site. These materials shall be classified according to the Uniform Fire Code and a
document shall be submitted to the Fire Chief with a summary sheet listing the total
amounts for storage and use for each hazard class,

SCA 4.10-15  Prior to issuance of a certificate of use and occupancy, the County of Orange Dana
Point Harbor Department shall provide plans or identity measures to comply with
standard County procedures for implementing the Uniform Fire Code in the use of
any combustible and flammable liquids, aboveground or underground storage of such
materials, welding and potential spark production, and building occupancy rating in a
manner meeting the approval of the Fire Chief. Further, a copy of the approved “UFC
Implementation” shall be forwarded to the Manager, RDMD/Building Inspection
Services, prior to the issuance of any certificates of use and occupancy.

MM 4.10-4  The following items shall be considered for inclusion into the Project design:

»  All applicable building pians shall indicate by note that the interior fire sprinkler
system is required for the structure(s). Plans for the fire sprinkler systems shall be
submitted for review and approval by the Fire Chief.

» A supervised fire alarm system with an annunciator, per the requirements of the
California Fire Code, shall be installed in an accessible location.

» Access to and around all structures shail meet the QCFA and California Fire
Code requirements.

» A water supply system to supply fire hydrants and automatic fire sprinkler
systems shall be installed.

« Emergency access shall be maintained during construction.
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MM 4.10-7  Construction shall not block the main navigational channels of Planning Areas 8
through 12.

MM 4.10-8  The emergency alley behind the Harbor Patrol office shall not be blocked during
construction activities.

Level of Significance after Mitigation. No unavoidable significant impacts related to Public
Services were identified in the Program FEIR.

Marina Improvement Project Checklist Responses
Would the Project:

a} Result in substantial adverse physical impacts associated with the provision of new or
physically altered governmental facilities, need for new or physically altered governmental
facilities, the construction of which could cause significant environmental impacts, in order
to maintain acceptable service ratios, response times or other performance objectives for
any of the public services:

i) Fire protection?

No Impact. Fire prevention, fire protection, and emergency medical services in the project area are
provided by the OCFA, which operates two fire stations within the Dana Point city limits.
Implementation of the project would not change response times and would not require new or
physically altered governmental facilities. No additional marina capacity will be created with project
implementation. Therefore, no impacts are anticipated, and no further analysis is required in the
SEIR.

if) Police protection?

No Impact. Law enforcement services within the City are provided by the Orange County Sheriff’s
Department. The Harbors and coast line of Orange County are also patrolled by the Orange County
Sheriff's Department. The Harbor Patrol provides round-the-clock law enforcement, marine fire
fighting, and search/rescue services within the Dana Point Harbor. The replacement of the marina’s
slips, docks, and gangways would not create additional demand for police staff, police services, or
Harbor patrol facilities because the overall capacity of the marina will not be increased. In addition,
implementation of the project would not change response times. Therefore, no impacts to police or
Harbor patrol services are anticipated, and no further analysis is required in the SEIR.

iif) Schools?
No Impact. The proposed project does not include housing and would not contribute to the school-

age population. The proposed Marina Improvement Project would have no impact on schools, and no
further analysis is required in the SEIR.
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iv) Parks?

No Ympact. The proposed project is the improvement and replacement of marina docks and slips. The
project would not increase the demand for additional parks and recreation services and would have no
impacts on parks in the project vicinity. Therefore, no impacts related to park facilities are
anticipated, and no further analysis is required in the SEIR.

v) Other Public Facilities?

No Impact. The proposed project is designed to reconfigure and replace the existing marina with new
facilities in the same location and is not anticipated to impact any other public facilities. No further
analysis is required in the SEIR.

3.16 UTILITIES AND SERVICE SYSTEMS
Program FEIR Overview

Impacts. The Program FEIR concluded that the Revitalization Project would not result in any impact
on reclaimed water facilities. The Program FEIR determined that the Revitalization Project would
increase demand for natural gas facilities; would increase demand for water service; and would
increase demand on sewer facilities. The Program FEIR concluded that with implementation of
Project Design Features, Standard Conditions of Approval, and Mitigation Measures, no significant
impacts are anticipated. Cumulatively, the Revitalization Project along with other future development
could increase the need for utilities and service systems in the area. However, the Program FEIR
analysis concluded that utilities and service system impacts would be reduced to a less than
significant level with incorporation of Project Design Features, Standard Conditions of Approval, and
Mitigation Measures. Measures identified in the Program FEIR and applicable to the Marina Project
are listed below. ‘

Although the Revitalization Project would require installation of new electrical facilities, the Program
FEIR anticipated that sufficient electrical service would be available for the project. It should be
noted that impacts related to increased electrical demand for the Marina Project will be discussed
further in the SEIR.

The Program FEIR did not address issues related to Greenhouse Gas Emissions (GHG). However, in
compliance with Assembly Bill 32 (AB 32), passed in 2006, the SEIR will include a discussion of
GHG emissions as they relate to increased energy uses.

Project Design Features (PDF), Standard Conditions (8C), and Mitigation Measures (MM)

PDF 4.10-2  Replacement of utilities or installation of new utilities shall be coordinated with the
utility providers to ensure that service to adjoining utility customers is not
interrupted.
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Marina Improvement Project Checklist Responses

Would the project:

a) Exceed wastewater treatment requirements of the applicable Regional Water Quality
Control Board?

Less Than Significant Impact. The proposed project will renovate and reconfigure the slips and
dock facilities in the Marinas and includes the replacement and relocation of pumpout facilities on the
docks. However, no additional capacity will be created with implementation of the project. Although
waste discharges include discharges of storm water and construction project discharges, the project
does not include any storm water improvements or changes to any existing storm water facilities, and
no landside excavation or disturbance would occur that would canse wastewater treatment
requirements to be exceeded. Therefore, the project is not anticipated to exceed wastewater treatment
requirements, and no furthier analysis is required in the SEIR. All construction-related impacts will be
addressed in the Hydrology/Water Quality section of the SEIR.

b) Require or result in the construction of new water or wastewater treatment facilities or
expansion of existing facilities, the construction of which could cause significant
environmental effects?

¢) Require or result in the construction of new storm water drainage facilities or expansion of
existing facilities, the construction of which could cause significant environmental effects?

The following response applies to questions b and ¢, above.

Less Than Significant Impact. The proposed project does not include improvements to public water,
wastewater, or storm drain systems. The dock replacement program, however, will include water line
replacement as well as the replacement and relocation of pumpout facilities on the docks, but will not
expand water service. Storm water runoff on the docks will continue to discharge into the Harbor,
similar to existing conditions. Although BMPs will be required during the construction phases of the
project, these are temporary measures to control sediment and erosion and would not result in
increased vectors or odor conditions. Therefore, 110 impacts related to this issue are anticipated, and
no further analysis is required in the SEIR.

d) Have sufficient water supplies available to serve the project from existing entitlements and
resources, or are new or expanded entitlements needed?

e) Resultin a determination by the wastewater treatment provider which serves or may serve
the project that it has adequate capacity to serve the project’s projected demand in addition
to the provider’s existing commitments?

The following response applies to questions d and e, above.

Less Than Significant Impact. The proposed project includes the provision of water within the new
dock systems. However, water is currently provided to the slips, and no increase in demand is
anticipated because no increased capacity in the marina is proposed. In addition, although
replacement and relocation of pumpout facilities is included, no additional wastewater facilities are
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proposed. Therefore, the proposed project is not anticipated to result in an increase in demand for
water supply or wastewater services, and no addition or expansion of entitlements is needed. No
further analysis is required in the SEIR.

f) Beserved by a landfill with sufficient permitted capacity to accommodate the project’s solid
waste disposal needs?

g) Comply with federal, state, and local statutes and regulations related to solid waste?
The following response applies to questions f and g, above.

Less Than Significant Impact. Because capacity is not increased with project implementation, waste
generated is expected to be similar to existing conditions and will not require additional landfill
capacity. In addition, the proposed project, including disposal of old docks, will be required to
comply with applicable elements of AB 1327, Chapter 18 (California Solid Waste Reuse and
Recycling Access Act of 1991) and other applicable local, State, and federal solid waste disposal
standards. No further analysis regarding landfill capacity and solid waste regulations is required.
Construction traffic related to disposal of construction waste and potentially hazardous waste
materials will be addressed in the Traffic and Hazards sections of the SEIR.

3.17 MANDATORY FINDINGS OF SIGNIFICANCE

a) Does the project have the potential to degrade the quality of the environment, substantiaily
reduce the habitat of a fish or wildlife species, cause a fish or wildlife population to drop
below self-sustaining levels, threaten to eliminate a plant or animal community, reduce the
number, or restrict the range of a rare or endangered plant or animal, or eliminate
important examples of the major periods of California history or prehistory?

Potentially Significant Impact. The proposed project does not increase the capacity of the marina or
change any existing land uses. Therefore, the long-term operation of the proposed project would not
result in impacts to the marine wildlife and habitat that are significantly different or greater than
existing conditions. However, temporary construction activities and dredging activities, if required,
could result in short-term habitat loss and potential impacts to a variety of marine species. In addition,
the project has the potential to impact species of birds that use the marina during migration and for
nesting purposes. The SEIR will further address these potential impacts to fish and wildlife habitats
and communities.

No known historical, archaeological, or paleontological resources have been identified on site. In
addition, the presence of prehistoric cultural material is unlikely because the Marina Improvement
Project involves the marina facilities in the Harbor waters, and no landside excavation is required for
project implementation. Therefore, no impacts to important examples of California history or
prehistory are anticipated with project implementation.

b) Does the projeet have impacts that are individually limited, but camulatively considerable?
(“Cumulatively considerable” means that the incremental effects of a project are
considerable when viewed in connection with the effects of past projects, the effects of other
current projects, and the effects of probable future projects.)

PACAEOSOFINAL NOP and I$\Final 1S Nov.doc «11/26/07» 3-40



LA ASSOCIATES, INC, DRAFT INITIAL STUDY
NOVEMBER 2007 DANA FPOINT HARBOR MARINA IMPROVEMENT PROJECT
COUNTY OF ORANGE, DANA POI!NT HARBOR DEPARTMENT

Potentially Significant Impact, As discussed in this IS, the proposed project does not increase the
capacity of the marina or change any existing land uses, and the long-term operation would not result
in impacts that are significantly different or greater than existing conditions. Therefore, the proposed
project, in combination with past, present, and reasonably foreseeable projects, is not anticipated to
contribute to long-term cumulative environmental effects. However, temporary cumuiative impacts
related to construction activities will be evaluated further in the SEIR. The proposed project’s
contribution to the cumulative effects of aesthetics, air quality, biological resources, geology and
s0ils, hazards and hazardous materials, hydrology and water quality, land use and planning, noise,
public services and utilities, and transportation and traffic will be addressed in the SEIR. All other
environmental effects of the proposed project were determined in this IS to be less than significant, or
there was no impact.

c) Does the project have environmental effects that would cause substantial adverse effects on
human beings, either directly or indirectly?

Potentially Significant Impact. The potential for the proposed project to have substantial
environmental effects on human beings, either directly or indirectly, will be addressed in the SEIR.
Relevant topics include aesthetics, air quality, biological resources, geology and soils, hazards and
hazardous materials, hydrology and water quality, land use and planning, noise, public services and
utilities, and transportation and traffic. Mitigation measures will be incorporated where possible to
reduce potential environmentally adverse impacts to humans to less than significant levels.
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STATE OF CALIFORNIA

GOVERNOR’S OFFICE of PLANNING AND RESEARCH
STATE CLEARINGHOUSE AND PLANNING UNIT

ARNOLD SCHWARZENEGGER CYNTHIA BRYANT
GOVERNOR DIRECTOR
Notice of Preparation
November 27, 2007
To: Reviewing Agencies
Re: Dana Point Harbor Marina Improvement Project

SCH# 2003101142

Attached for your review and comment is the Notice of Preparation (NOP) for the Dana Point Harbor Marina
Improvement Project draft Environmental Impact Report (EIR).

Responsible agencies must transmit their comments on the scope and content of the NOP, focusing on specific

information related to their own statutory responsibility, within 30 days of receipt of the NOP from the T.ead Agency.

This is a courtesy notice provided by the State Clearinghouse with a reminder for you to comment in a timely
manner. We encourage other agencies to also respond to this notice and express their concerns carly in the
environmental review process.

. “'Please direct your comments to:

Brad Gross

Orange County, Dana Peint Harbor Dept.
24650 Dana Point Harbor Drive

Dana Point, CA 92629

with a copy to the State Clearinghouse in the Office of Planning and Research. Please refer to the SCH number
noted above in all correspondence concerning this project,

1f you have any questions about the environmental document review process, please call the State Clearinghouse at
(916) 445-0613.

Sincerely,

Scott Morgan
Project Analyst, State Clearinghouse

Attachments
cc: Lead Agency
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Document Details Report
State Clearinghouse Data Base
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SCH# 2003101142
Project Title  Dana Point Harbor Marina Improvement Project
Lead Agency Crange County
Type NOP Nofice of Preparation
Desgription  The Dana Point Harbor Marina Improvement project renovations will include removal of nearly ali
floating docks and piles; reconstruction of portions of the degraded quay wall; installation of new
docks, guide piles (or altemate anchoring methods), gangways, security gates, dock boxes, and
utiliies. In addition, the reconfiguration of the Youth and Group dacks may require dredging in the
basin area on the northwest side of the facility. Other areas under the new slips may also require
maintenance dredging not to exceed original design depths in the basin (this maintenance dredging is
not a part of the Waterside project). Other marina project components include improved fighting on the
docks and public access improvements, including gangways and docks in compliance with the
Americans with Disabiliies Act (ADA) guidelines. At project completion the total number of boat slips
under the County's preferred design would decrease from 2,408 to 2,035, resulting in a net loss of 374
slips. However, the average slip iength would increase from 30 (29.85) ft. to 34 (33.96) ft.
Lead Agency Contact
Name Brad Gross
Ageney Orange County, Dana Point Harbor Dept.
Phone (949) 923-2235 Fax
email
Address 24650 Dana Point Harbor Drive
City Dana Point Sfate CA  Zip 92629
Project l.ocation
o County QOrange
City Dana Point
Region
Cross Streets  Golden Lantern Street / Dana Point Harbor Drive
Parcel No. Water Area
Township Range Section Base

Proximity to:

Highways SR 1,1-5
Alrports
Railways OCTA Metrolink
Waterways San Juan Creek
Schoels  Capistrano Valley Unified Schoo! Distriet
Land Use FPresent Land Use is recreational MarinasfZoning: Dana Point Harbor Ptanned Community (City of
Dana Point}General Plan: Harbor Marine Water {City of Dana Point)

Project Issues  Aesthetic/Visual; Air Quailty; Biological Resources; Coastal Zone; Drainage/Absorption; Flood
Plain/Flooding; Geologic/Seismic; Noise: Popuiation/Housing Balance; Public Services;
Recreation/Parks; Solid Waste; Toxic/Hazardous; Traffic/Circulation; Vegetation; Water Quality;
Wildlife; Landuse; Cumulative Effects; Soil Erosion/Compaction/Grading

Reviewing Resources Agency; Department of Boating and Waterways; California Coastal Commission;
Agencies Department of Conservation; Department of Parks and Recreation; Department of Fish and Game,

Region 5; Department of Fish and Game, Marine Region; Native American Heritage Commission;
Public Utilities Commission; State Lands Commission; California Highway Patrol; Caltrans, District 12:
Department of Toxic Substances Control; Regional Water Quality Control Board, Region 9

Dafe Received

1172772007 Start of Review 11/27/2007 End of Review 12/26/2007

Note: Blanks in data fields result from insufficient information provided bv lead aoenov.




Notice of Completion & Environmental Document Transmijttal scuy Zooltopye

Adail fo: State Clearinghouse, P.O. Box 3044, Sacramento, CA 55812-3044 916/445-0613
For Hand Delivery/Street Address: 1400 Tenth Street, Sacramento, CA 95814

Project Title:_Dana Point Harbor Marina Improvement Project

Lead Agency: _ County of Orange — Dana Point Harhor Department Coniact Person: Brad Gross, Direstor
Strect Address; 24650 Dans Point Harbor Drive . Phone: {949) 923-2236

City:_Dana Point Zip: 92629 County: Orange

Froject Locafion: )

County:_Orange _ City/Nearest Community: Danz Point

Cross Streets:_Strect of the Golden Lantern / Dihé Point Harbor Drive Zip Code: 92629

ASsmo:'s Parce} No.__Whater Area ' Section;, Twp._____ Range; Base:

Within 2 Miles: State Fiwy #:_ State Hiphway 1 & Intersiate 5 Waterways: San Juan Creck

Airports:__No Railways; QCTA MetroLink Schools: Crpistrang Valley Unified School Disirict

Document ije: -

CEQA: NOP ; @ Other:  Joint Document
? Early Cons R E @JEI\I D . Final Document

Neg Dec Draft EIS Other
Mit Neg Dec ¥ 2 7 20/st
sl detion Type STATE GLEARING HOUSE
TAT A ,

General Plan Update Specific Plan Rezone . Annexation

General Plan Amendment Master Plan Piczone Redevelopment

General Plan Element Planned Unil Development X Use Permit X Coastal Permit

Community Plan X Site Plan Land Division {Subdivision, etc.) Other

Devc!gpn;ent Type

fR‘csi'dentiaI: Units Acres X Water Facilities: Type Marinas MGD
ffice: Sqift. Acres Employees Transportation: Type

'Commercial:  Sq.ft. Acres Employees Mining: Mineral
Industrial: Sqdt. Acres Employees _ Power: Type Watis
Educational: Waste Treatment: Type

X Recreational:_Harber, Matinas Hazardons Waste: Type

Total Acres (approx.)  169.7 Other :

Project ¥ssues Discussed in Decument:

X Aesthefe/Visnal Fiscal X Recreation/Parks X Vepetation
Agricultural Land X Flood Plain/Flooding Schools/Universitics X Water Quality

A Alr Quality Forest Land/Fire Hazard Septic Systems Whater Snpply/Groundwater
Archaeological/Historicat X Geologic/Seismic Sewer Capacity . Wetland/Riparian

X Biological Resources Minerals X Boll Erasion/Compaction/Grading X Wildlite

X Coastal Zone X Noise X, Solid Waste Growth-Inducing

X Drainage/Absorption X Population/Housing Bajance X Toxic/Hazardous X Land Use
Economic/Jobs X Public Services/Facilities & Traffic/Circulation X {_ij-nlh ulative Effects

er

Present Land Use/Zoning/General Plan Designation:
Present Land Use js recrestional Marinas / Zoping: Danz Point Harbor Planned Community (City of Danz Point)/ General Plan: Harbor Marine Water

{City of Dana Point)

Project Description: (please ioz a separate page if necessary)
The Dana Point Harbor Marina Improvement Project renovations will include removal of nearly all floating docks and piles; reconstruction of

portions of the degraded quay wall: installation of new docks, guide piles (or aliernate anchoring methods), gangways, secuity gates, dock boxes,

fig in the basin aves on the porthwest side ofthe




Reviewing Agencies Cheekdist

Lead Agencies may recommend State Clearinghouse distribution by marking agencies below with an “X.»
If you have already sent yonr document to the agency, please denote that with an %8,

_&__ Air Resonrees Roard . Office of Historic Preservation

_X__ Boating & Waterways, Department of — Office of Public School Construction

. Cdlifornia Highway Patrol X__ Parks & Recreation

X Calivans Distriet # 12 ____Pesticide Regulation, Department of

—.._ Caltrans Division of Aeronantics . Public Utilities Commission

—— Caltrans Planning (Headquarters) . Reclamation Board

___. Coachella Vailey Monntains Conservancy _X_Regiondl WQCB# ¢

_X . Coastal Commission X __ Resources Agency

—.__Colorado River Board —S.F. Bay Conservation & Development Commission

&__ Conservation, Department of — . San Gabriel & Lower L.A, Rivers & Mins Conservancy
Corrections, Department of . San Joaguin River Conservancy

. Delta Protection Commission — ... Santa Monica Mountains Conservancy

—_ Education, Department of _X _ State Lands Commission

. Energy Commission e SWRCB: Clean Water Grants

_X__ Fish & Game Region # 5 X___SWRCB: Water Quality

—._Food & Agrienlture, Departient of —_ SWRCB: Water Rights

_.:._Forestry & Fire Protection —___ Tahoe Regional Planning Agency

____General Services, Department of .. Toxic Substances Control, Department of
Healih Services, Department of X Water Resources, Department of

— Housing & Community Development

. Integrated Waste Manapement Board Other

—X__ Native American Heritage Commission ___Other

. Office of Emerpency Services

Local Public Review Period (fo be filled in by lead agency)

Starting Date _Tuesday, November 27, 2007 Ending Date Wednesday, January 2. 2008

Lead Agency (Complete if applicable):

Consulting Firm:_LSA Associates, ine. Applicant: _Connty of Orange — Dana Point Harbor Department
Address: _20 Executive Park_Suite 200 Address: _ 24650 Dana Point Harbor Drive

City/Stale/Zip: _Trvine, CA 52614 City/State/Zip: Dana Point, Californin 9262¢

Contact: Mr. Rob Balen - Phone: _Brad Gross, Director (949} 923-223¢

Phone: _(949) 553-0666

ANE.
Signature of Lead Agency Representative: t; -f, ; é E ; i Date: 2 JIV 2e07-

UU ~
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STATE QF CALIFORNIA

NATIVE AMERICAN HERITAGE COMMISSION
915 CAPITOL MALL, ROOM 354

SACRAMENTO, CA 95814

(916) 653-6251

Fax (316) 657-5390

Web Site

e-mail: ds_nahc@pacbell.net

November 28, 2007

Mr. Brad Gross

ORANGE COUNTY DANA POINT HARBOR DEPARTIMENT
24650 Dana Point Harbor Drive

Dana Foint, CA 92629

Re: SCH#2003101142: CEQA Nofice of Preparation (NOP): Draft Subse uent Environmental impact Report
{DSEIR) for the Dana Point Harbor Maring Improvement Prolect; Orange County, California

Dear Mr. Gross:

The Nafive American Heritage Commission is the state agency designated to protect California’s Native
American Cultural Resources. The Califomia Environmental Quality Act {CEQA) requires that any project that
causes a substantial adverse change in the significance of an historical resaurce, that includes archaeological
resources, is a ‘significant effect’ requiring the preparation of an Environmental Impact Report {EIR) per CEQA
guidelines § 15084.5(b){c). In order to comply with this provision, the lead agency is required fo assess whether the
project will have an adverse impact on these resources within the ‘atea of potential effect (APEY, and if so, to mitigate
that effect. To adequately assess the project-related impacts on hisforical resources, the Commission recommends
the following action:

v Contact the appropriate Califomnia Historic Resources Information Center {CHRIS). Contactinformation for the

Information Center nearest you is available from the State Office of Historic Preservation {916/653-7278)

- http:/ivwy.ohp. parks ca.gov/1068/flesIC%20Roster. pdf The record search will determine:

= ifa part or the entire APE has been previously surveyed for culturat resources,

= Ifany known cultural resources have already heen recorded in or adjacent to the APE,

«  [fthe probability is low, moderate, or high that culfural resources are located in the APE.

s Ifasurvey is required to determine whether previously unrecorded cultural rescurces are present,

If an archaeolagical inveniory suivey is required, the final siage is the preparation of a professional report detailing
the findings and recommendations of the records search and field suvey.

=  Thefinal report containing site forms, sife significance, and mitigation measurers should be submitted
immediately to the planning department. All information regarding site locations, Nafive American human
remains, and associated funerary objects should be in a separaie confidential addendum, and not be made
available for pubie disclosure.

= The final wiitten report should be submitted within 3 months after work has been completed to the appropriate
regional archaeclogical Infonmation Center.

¥ Contact the Native American Heritage Commission {(INAHC) for:

* A Sacred Lands File (SLF) search of the project area and infonmation on #ribal contacts in the project

vicinity that may have additional ewlfural resource information. Please provide ihis office with the following

citation format to assist with the Sacred Lands File search request USGES 7.5-minute guadrangle citation

with name, fownship, range and section: .

*  The NAHC advises the use of Native American Monitors fo ensure proper identification and care given cuttural
resources that may be discovered. The NAHC recommends that contact be made with Nafive Amersican
Contacts on the atiached list o get their input on potential project impact (APE}. In some cases, the existence of
a Native American culiural resources may be known only to a lecal tribels).

¥ Lack of surface evidence of archeological resources does not preclude their subsurface existence.

= | eadagencies should include in their mitigation plan provisions for the ideniification and evaluation of
accidentally discovered archeoclogical resources, per California Environmental Quality Act (CEQA) §15064.5 (f).
in areas of identified archaeological sensitivily, a certified archaeologist and a culturally affiliated Native
American, with knowledge in cultural resources, should menitor all ground-disturbing activities.

= Lead agencies should include in their mitigation plan provisions for the dispasition of recovered arfifacts, in
consultation with culturally affiliated Native Americans.

v Lead agencies should include provisions for discovery of Native American human remains or unmarked cemeteries

in their miigation plans. :

*  CEQA Guidelines, Seciion 15084.5(d) requires the lead agency to woik with the Nafive Americans ideniified
by this Commission if the initial Study identifies the presence or iikely presence of Nafive American human
remains within the APE. CEQA Guidelines provide for agreements with Native American, identified by the

12-03-07P01:57 Rev)




NAHC, fo assure the appropriate and dignified treatment of Native American human remains and any associated
grave liens,
v Health and Safety Code §7050.5, Public Resources Code §5097.88 and Sec. §15064.5 (d) of the CEQA
Guidelines mandate procedures to be followed in the event of an accidental discovery of any human remains in a
location other than a dedicated cemetery.
¥ Lead agencies should consider avoidance. as defined in 15370 of the CEQA Guidelines, when significant cultural

resources are discovered during the course of project planning and implementation

Please fee| free to contact me at (316) 653-6251 if you have any questions.

Sincezely

Dave S
ProgramAnalyst

Attachment: List of Naifive American Contacts

Cc: Siate Clearinghotse
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Nafive American Conizcls

Orange County

November 29, 2007
Juaneno Band of Missfon Indians Acjachemer Nation Juaneno Band of Mission Indians
David Belardes, Chairperson Adolph "Bud" Sepulveda, Chairperson
31742 Via Belardes Juaneno P.O. Box 25828 Juaneno
San Juan Capistrane , CA 92675 Santa Ana » CA 92789
DavidBelardes@hotmail.com bsse ul@£ahoo-net
(949) 493-0959 714-838-3270
(949) 493-1601 Fax 714-914-1812 - CELL

bsepul@yahoo.net

Juaneno Band of Mission Indians Acjachemen Nation Sonia Johnston, Trihal Vice Chairperson
Anthony Rivera, Chairman Juanefio Band of Mission Indians
31411-A La Matanza Street Juaneno P.O. Box 25628 Juaneno
San Juan Capistrano , (A 92675-2674 Sania Ana » GA 92799
arivera@juaneno.com . (714) 323-8312

949-488-3484

949-488-3294 Fax sonia.johnston @sbcglobal.net

Juaneno Band of Mission Indians Acjachemen Nation Juaneno Band of Mission Indians
Joyce Perry , Tribal Manager & Cuitural Resources  Anita Espinoza

31742 Via Belardes Juaneno 1740 Concerto Drive Juaneno
San Juan Capistrane , CA 92675 Anaheim + CA 92807
kKaamatam@cox.net (714) 779-8832

(949) 493-0659
(949).293-8522 Cell

(949) 493-1601 Fax

Juaneno Band of Mission Indians Juaneno Band of Mission Indians
Alfred Cruz, Culural Resources Coordinator Joe Ocampo, Chairperson

P.O. Box 25628 Juaneno 1108 E. 4ih Street

Santa Ana + CA 92799 Santa Ana » CA 92701
alfredgcruz@sbcg!obal.net (714) 547-9676

714-998-0721 (714) 623-0709-cell

sifredgcruz@sbcglobal.net

This list is current only as of the date of this decument.

Distribution of this list does not relieve any person of statutory responsibility as defined in Section 7050.5 of the Health and
Safely Code, Section 5097.94 of the Public Resources Code and Section 5097.98 of the Public Resources Code.

This list is anly applicable for contacting local Natlve American with regard to cultural resoureces for the proposed
SCHF2003101142; CEQA Notice of Preparation (NOP}; draft Subsequent Environmental Impact Report (DSEIR) for
Dana Point Harbor Marlna Improvement Project; Orange County, California,
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South Coast
Air Quality Management District

21865 Copley Drive, Diamond Bar, CA 91765-4178
(909) 396-2000 * www.agmd.gov

November 30, 2007

Mr. Brad Gross, Director
County of Orange

Dana Point Harbor Department
24650 Dana Point Harbor Drive
Dana Point, CA 92629

Dear Mr. Gross;

Notice of Preparation of a Draft Subsequent Environmental Impact Report (Draft
SEIR) for the
Dana Point Harbor Marina Improvement Project

The South Coast Air Quality Management District (SCAQMD) appreciates the opportunity to comment on the above-
mentioned document. The SCAQMD’s comments are recommendations regarding the analysis of potential air quality
impacts from the proposed project that should be included in the draft environmental impact report (SEIR). Please
send the SCAQMD a copy of the Draft SEIR upon its completion. In addition, please send with the draft SEIR all
appendices or technical documents related to the air quality analysis and electronic versions of all air quality
modeling and health risk assessment files, Without all files and supporting air quality documentation, the

" SCAQMD will be unable to complete its review of the air quality analysis in a timely manner. Any delays in

* providing all supporting air quality documentation will require additional time for review beyond the end of the
comment period,

Alr Quality Analysis

The SCAQMD adopted its California Environmental Quality Act (CEQA) Air Quality Handbook in 1993 to assist
other public agencies with the preparation of air quality analyses. The SCAQMD recommends that the Lead Agency
use this Handbook as guidance when preparing its air quality analysis. Copies of the Handbook are available from the
SCAQMD’s Subscription Services Department by calling (909) 396-3720. Alternatively, the Jead agency may wish to
consider using the California Air Resources Board (CARB) approved URBEMIS 2007 Model. This model is available
on the SCAQMD Website at: www.yrhemis.com.

The Lead Agency should identify any potential adverse air quality impacts that could occur from all phases of the
project and all air pollutant sources related to the project. Air quality impacts from both construction (including
demolition, if any) and operations should be calculated. Construction-related air quality impacts typically include, but
are not limited to, emissions from the use of heavy-duty equipment from grading, earth-loading/unloading, paving,
architectural coatings, off-road mobile sources (e.g., heavy-duty construction equipment) and on-road mobile sources
(e.g., construction worker vehicle trips, material transport trips). Operation-related air quality impacts may include,
but are not limited to, emissions from stationary sources (e.g., boilers), area sources (e.g., solvents and coatings), and
vehicular trips {e.g., on- and off-road tailpipe emissions and enirained dust). Air quality impacts from indirect sourees,
that is, sources that generate or attract vehicular trips should be included in the analysis.

The SCAQMD has developed a methodology for calculating PM2.5 emissions from construction and operational
activities and processes. In connection with developing PM2.5 calculation methodologies, the SCAQMD has also
developed both regional and localized significance thresholds, The SCAQMD requests that the lead agency quantify
PM2.5 emissions and compare the results to the recommended PM2.5 significance thresholds. Guidance for
calculating PM2.5 emissions and PM2.5 significance thresholds can be found at the following internet address:
hitp//'www.agmd.gov/cega/handbook/PM2 _5/PM2_S html.

12-95-07P12:18 Revp




. I:/Il Brad Gross -2- November 30, 2007

In addition to analyzing regional air quality impacts the SCAQMD recommends calculating localized air quality
impacts and comparing the results to localized significance thresholds (LSTs). L8T"s can be used in addition to the
recommended regional significance thresholds as a second indication of air quality impacts when preparing a CEQA
document. Thercfore, when preparing the air quality analysis for the proposed project, it is recommended that the lead
agency perform a localized significance analysis by either using the LSTs developed by the SCAQMD or performing
dispersion modeling as necessary. Guidance for performing a localized air quality analysis can be found at

http:/’www.aqmd. gov/ceqahandboolk/LST/LST.htmi.

It is recommended that lead agencics for projects generating or attracting vehicular trips, especially heavy-duty diesel-
fueled vehicies, perform a mobile source health risk assessment. Guidance for performing a mobile source health risk
assessment (“Health Risk Assessment Guidance for Analyzing Cancer Risk from Mobile Source Diesel Idling
Emissions for CEQA Air Quality Analysis”) can be found on the SCAQMD’s CEQA web pages at the following
internet address: hittp:/www.aqmd.gov/ceqa/handbool/mobile_toxic/mobile toxic.html. An analysis of all toxic air
contaminant impacts due to the decommissioning or use of equiprent potentially generating such air pollutants should
also be included. )

Mitigation Measures
In the event that the project generates significant adverse air quality impacts, CEQA requires that all feasible
mitigation measures that go beyond what is required by law be utilized during project construction and operation to
minimize or eliminate significant adverse air quality impacts. To assist the Lead Agency with identifying possible
mitigation measures for the project, please refer to Chapter 11 of the SCAQMD CEQA Air Quality Handbook for
sample air quality mitigation measures. Additional mitigation measures can be found on the SCAQMD’s CEQA web
pages af the following internet address: www.aqmd.gov/ceqa/handbook/mitisation/MM intro.html Additionally,
SCAQMD’s Rule 403 — Fugitive Dust, and the Implementation Handbook contain namerous measures for controlling
construction-related emissions that should be considered for use as CEQA. mitigation if not otherwise required. Other
raeasures to reduce air quality impacts from land use projects can be found in the SCAQMIY’s Guidance Document for
" Addressing Air Quality Issues in General Plans and Local Planning. This document can be found at the following
‘internet address: http://www.aqmd. gov/prdas/agguide/ageuide.itml. In addition, guidance on sitting incompatible fand
uses can be found in the California Air Resources Board’s Air Quality and Land Use Handbook: A Community
Perspective, which can be found at the following internet address: http://www.arb.ca.gov/ch/handbook.pdf. Pursuant
to state CEQA Guidelines §15126.4 (a)(1)(D), any impacts resulting from mitigation measures must also be discussed.

Data Sources
SCAQMD rules and relevant air quality reports and data are available by calling the SCAQMD’s Public Information

Center at (909) 396-2039. Much of the information available through the Public Information Center is also available
via the SCAQMD’s World Wide Web Homepage (http://www.agmd.gov).

The SCAQMD is willing to work with the Lead Agency to ensure that project-related emissions are accurately
identified, categorized, and evaluated. Please call Charles Blankson, Ph.D., Air Quality Specialist, CEQA Section, at
(909) 396-3304 if you have any questions regarding this letter.

Sincerely,

Stve Gomdh

Steve Smith, Ph.D.
Program Supervisor, CEQA Section
Planning, Rule Development and Area Sources

SS:CB:AK
ORC071127-06AK
Control Number
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Department of Toxic Substances Conirol

Linda S. Adams Maureen F. Gorsen, Director Amold Schwarzenegger
Secretary for 5796 Corporate Avenue Governor
Environmanial Protection Cypress, California 90630

December 20, 2007

Mr. Brad Gross, Director

Dana Point Harbor Department
County of Orange

24650 Dana Point Harbor Drive
Dana Point, California 92629
Marinaeir@dphd.ocgov.com

NOTICE OF PREPARATION OF A DRAFT ENVIRONMENTAL IMPACT REPORT
FOR THE DANA POINT HARBOR MARINA IMPROVEMENT PROCJECT, GOLDEN
LATERN STREET AND DANA POINT HARBOR DRIVE, DANA POINT, ORANGE
COUNTY, 92629 (SCH#2003101142)

Dear Mr. Gross:

The Department of Toxic Substances Controf (DTSC) has received your submitted
Notice of Preparation of a Draft Subsequent Environmental Impact Report (EIR) for the
-above-mentioned project, The following project description is stated in your document:
“Previously certified Dana Point Harbor Revitalization Program FEIR No. 591
(SCH#2003101142) on January 31, 2006. The Dana Point Harbor Marina
Improvement project renovations will include removal of nearly all floating docks and
piles; reconstruction of portions of the degraded quay wall; installation of new docks,
guide piles (or alternate anchoring methods), gangways, security gates, dock boxes,
and utilities. In addition, the reconfiguration of the Youth and Group docks may require
dredging in the basin area on the northwest side of the facility. Other areas under the
new slips may also require maintenance dredging not to exceed original design depths
in the basin {this maintenance dredging is not a part of the Waterside project). Other
marina project components include improved lighting on the docks and public access
improvement, including gangways and docks in compliance with the American with

- Digabilities Act (ADA) guidelines. At project completion the total number of boat slips
under the County's preferred design would decrease from 2,409 fo 2,035, resulting in a
net loss of 374 slips. However, the average slip length would increase from 30 fi. fo 34
ft.” Again, DTSC has these following comments; please address if applicable.

1) The EIR should identify the current or historic uses at the project site that may
have resulted in a release of hazardous wastes/substances.

® Printed on Recycled Paper 19-21-07411:13




Mr. Brad Gross
December 20, 2007
Page 2

2)

4)

The EIR should identify the known or potentially contaminated sites within the
proposed Project area. For all identified sites, the EIR should evaluate whether
conditions at the site may pose a threat o human health or the environment.
Following are the databases of some of the regulatory agencies:

National Priorities List (NPL): A list maintained by the United States
Environmental Protection Agency (U.S.EPA).

Envirostor {formerly CalSites): A Database primarily used by the California
Depaitment of Toxic Substances Cornitrol, accessible through DTSC's website

(see below).

Resource Conservation and Recovery Information System (RCRIS): A database
of RCRA facilities that is maintained by U.S. EPA.

Comprehensive Environmental Response Compensation and Liability
Information System (CERCLIS): A database of CERCLA sites that is maintained
by U.S.EPA.

Solid Waste Information System (SWIS): A database provided by the California
Integrated Waste Management Board which consists of both open as well as
closed and inactive solid waste disposal facilities and transfer stations.

l.eaking Underground Storage Tanks (LUST)/ Spills, Leaks, Investigations and
Cleanups (SLIC): A list that is maintained by Regional Water Quality Control
Boards.

Local Counties and Cities maintain lists for hazardous substances cleanup sites
and leaking underground storage tanks.

The United States Army Corps of Engineers, 911 Wilshire Boulevard,
Los Angeles, California, 90017, (213) 452-3908, maintains a list of Formerly
Used Defense Sites (FUDS).

The EIR should identify the mechanism fo initiate any required investigation
and/or remediation for any site that may be contaminated, and the government
agency to provide appropriate regulatory oversight. If necessary, DTSC would
require an oversight agreement in order to review such documents. Please see
comment No. 17 below for more information.

All environmental investigations, sampling and/or remediation for the site should
be conducted under a Workplan approved and overseen by a regulatory agency
that has jurisdiction o oversee hazardous substance cleanup. The findings of

a2 S L TR,




Mr. Brad Gross
December 20, 2007
Page 3

5)

6)

7)

8)

any investigations, including any Phase | or Il Environmental Site Assessment
Investigations should be summarized in the document. All sampling results in
which hazardous substances were found above regulatory standards should be
clearly summarized in a table.

Proper investigation, sampling and remedial actions overseen by the respective
regulatory agencies, if necessary, should be conducted at the site prior to the
new development or any construction. All closure, certification or remediation
approval reports should be included in the EIR.

If any property adjacent to the project site is contaminated with hazardous
chemicals, and if the proposed project is within 2,000 feet from a contaminated
site, then the proposed development may fall within the “Border Zone of a
Contaminated Property.” Appropriate precautions should be taken prior to
construction if the proposed project is within a Border Zone Property.

If buildings, other structures, or associated uses; asphalt or concrete-paved
surface areas are being planned to be demolished, an investigation should be
conducted for the presence of other related hazardous chemicals, lead-based
paints or products, mercury, and asbestos containing materials (ACMs). If other
hazardous chemicals, lead-based paints (LPB) or products, mercury or ACMs
are identified, proper precautions should be taken during demolition activities.
Additionally, the contaminants should be remediated in compliance with
California environmental regulations and policies. Your document states on page
3-32: “Project Design Features (PDF), Standard Conditions (SC), and Mitigation
Measures (MM) applicable to the Marina Project are listed (several listed).

MM 4.8-4 Any transformers fo be relocated during site construction/demolition
should be conducted under the purview of the local utility purveyor to identify
property handling procedures regarding potential PCBs. MM 4.8-8 If unknown
wastes or suspect materials are discovered during construction that the
contractor believes may be or contain hazardous waste or materials, the
contractor shall notify the implementing agency’s hazardous waste/materials
coordinator.”

The project consiruction may require soil excavation or filling in certain areas.
Sampling may be required. If soil is contaminated, it must be properly disposed
and not simply placed in another location onsite. Land Disposal Restrictions
(LDRs) may be applicable to such soils. Also, if the project proposes to import
saoil to backfill the areas excavated, sampling should be conducted to ensure that
the imported soil is free of contamination. Your document states: “...impacts
related to the routine use and disposal of hazardous materials and fuel used in
the regular maintenance and operation of boats will be evaluated further in the
SEIR. In addition, disposal of any dredged soils or docks or piles that have been
treated with paints or chemicals shall be addressed in the SEIR.”




Mr. Brad Gross
Decembet 20, 2007
Page 4

9)

10)

11)

© T 12)

13)
14)
15)

16)

17)

Human health and the environment of sensitive receptors should be protected
during the construction or demclition activities. If it is found necessary, a study of
the site and a health risk assessment overseen and approved by the appropriate
government agency and a qualified health risk assessor should be conducted to
determine if there are, have been, or will be, any releases of hazardous materials
that may pose a risk to human health or the environment.

If it is determined that hazardous wastes are, or will be, generated by the
proposed operations, the wastes must be managed in accordance with the
California Hazardous Waste Control Law (California Health and Safety Code;
Division 20, Chapter 6.5) and the Hazardous Waste Conirol Regulations
(California Code of Regulations, Title 22, Division 4.5).

[f it is determined that hazardous wastes are or will be generated and the wastes
are (a) stored in tanks or containers for more than ninety days, (b) treated onsite,
or {c) disposed of onsite, then a permit from DTSC may be required. If so, the
facility shouid contact DTSC at (714) 484-5423 to initiate pre-application
discussions and determine the permitting process applicable to the facility.

if it is determined that hazardous wastes will be generated, the facility should
obtain a United States Environmental Protection Agency |dentification Number by
contacting (800) 618-6942.

Certain hazardous waste treatment processes may require authorization from
the local Certified Unified Program Agency (CUPA). Information about the
requirement for authorization can be obtained by contacting your local CUPA.

If the project plans include discharging wastewater to a storm drain, you may be
required to obtain an NPDES permit from the overseeing Regional Water Quality
Control Board (RWQCB).

If during construction/demolition of the project, the soil and/or groundwater
contamination is suspected, construction/demclition in the area would cease
and appropriate health and safety procedures should be implemented.

If the site was used for agricultural, cattle ranching or related activities, onsite
soils and groundwater might contain pesticides, agricultural chemical, organic
waste or other related residue. Proper investigation, and remedial actions, if
necessary, should be conducted under the oversight of and approved by a
government agency af the site prior to construction of the project.

Envirostor (formerly CalSites) is a database primarily used by the California
Department of Toxic Substances Conirol, and is accessible through DTSC's
website. DTSC can provide guidance for cleanup oversight through an




Mr. Brad Gross
December 20, 2007
Page 5

18)

Environmental Oversight Agreement (ECA) for government agencies, or a
Voluntary Cleanup Agreement (VCA) for private parties. For additional
information on the EOA please see www.dtsc.ca.gov/SiteCleanup/Brownfields,
or contact Maryam Tasnif-Abbasi, DTSC'’s Voluntary Cleanup Coordinator, at
(714) 484-5489 for the VCA.

In future CEQA documents please provide contact person information, title,
contact fax and e-mail address, and agency web address which contains the
project information. Also, if the project title changes, please provide hlstorxca!
project title(s).

If you have any questions regarding this letter, please contact Ms.Teresa Hom, Project
Manager, preferably at email: thom@dtsc.ca.gov. Her office number is (714) 484-54?7
and fax at (714) 484-5438.

Sincerely,

y %775

- " Greg Holmes

Unit Chief
Southern California Cleanup Operations Branch - Cypress Office

Ccc:

Governor's Office of Planning and Research
State Clearinghouse

P.O. Box 3044

Sacramento, California 95812-3044
state.clearinghouse@opr.ca.gov

CEQA Tracking Cerner

Department of Toxic Substances Control
Office of Enwronmental Planning and Analysis
1001 [ Street, 22™ Floor, M.S. 22-2
Sacramento, California 85814
gmoskat@dtsc.ca.gov

CEQA#1968
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From: <Howard L. Howell>

To: <m.tuchman@cox.net>; <ywanglyvetzky.com>
Sent: Monday, December 24, 2007 5:59 PM
Subject: DPHPlan Website Ccntact Form

> Below is the resuit of your feedback form. It was submitted by
Howaxrd

> L. Howell ()} on Monday, December 24, 2007 at 20:52:1%
> _____________________________________________________________________

> _____

>

> subject: DPHPlan Website Contact Form

>

> env_report: REMOTE_ HOST, REMOTE ADDR, HTTP_USER AGENT

>

> Email: hlhowell@pacbell.net

>

> boat_owner: on

>

> comments: EIR is in seriocus error. Sections 1A, 2C,3A,3B,3C, SH, 6B,
> 6G,

> 9B, and 11a& are all misrepresented. The net loss of slips, and the
> resultant impact on slip fees, loss of taxes to the county, loss of
> live-aboards due to loss of slip count who are not well represented

due to

> state regulations, and are an underrepresented minority with specific
> rights all are impacted significantly, resulting in increased housing
> pressures, increased costs to the boating public at large, and may
well be

> actionable. I strongly suggest that the report be recalled, these

> sections reviewed as to the specific impact con liveaboards, and the

> resultant effect on a specific cultural feature cof ccean side
communities.

> This is a great loss, of individuals with great capacity for adding

> specific character and value to the community. The loss of this

> constituentancy is irreplacable, and a loss of a special aspect of
harbor

> life.

>

> Regards,

> Les H



DEPARTMENT OF TRANSPORTATION
District 12

3337 Mickelson Drive, Suite 330

Irvine, CA 92612-8894

Tel: (949) 724-2267

Flex your power!

Fax: (949} 724-2592 Be energy efficient!
December 26, 2007
Mr. Brad Gross File: IGR/CEQA
Orange County, Dana Point Harbor Department SCH#: 2003101142
24650 Golden Lantern Log #: 1327-B
Dana Point, California 92629 SR #: PCH

Subjects: Dana Point Harbor Marina Improvement Project
Dear Mr, Gross,

Thank you for the opportunity to review and comment on the Dana Point Harbor Marina
Improvement Project. The improvements include removal of nearly all floating docks and piles;
reconstruction of portions of the dredged quay wall; gangways, security gates, and utilities. Dana
Point Harbor is County owned and operated facility located in the southern portion of the City of
Dana Point. The nearest State Route to the project is Pacific Coast Highway (PCH).

.- Caltrans District 12 is a commenting agency on this project and we have no comments at this
time. EHowever, in the event of any activity in Calirans’ right-of-way, an encroachment permit will
be required. Applicants are required to plan for sufficient permit processing time, which may
include engineering studies and environmental documentation.

Please continue to keep us informed of this project and any future developments, which could
potentially impact the transportation facilities. If you have any questions or need to contact us,
please do not hesitate to call Maryam Molavi at (949) 724-2267.

Sincere[;- F %’MO

Ryan Chamberlain, Branch Chief
Local Development/Intergovernmental Review

C: Terry Roberts, Office of Planning and Research

“Cealtrans improves mobility across California”




ORANGE COUNTY FIRE AUTHORITY
P.O. Box 57113, Irvine, CA 92619-7115 o ] Fire Authority Rd., Irvine, CA 92602

Chip Prather, Fire Chief (714) 573-6000

December 28, 2007

County of Orange

Dana Point Harbor Dept
Brad Gross, Director

24650 Dana Point Harbor Dr
Dana Point, CA 92629

Re: Dana Point Harbor Subsequent EIR NOP

Dear Mr. Gross,

Thank you for the opportunity to comment on the subject project. The Orange County Fire
Authority does not believe this will be of any significant impact to our agency in regards to
additional resources. Of concern to our agency is continued emergency access, fire lanes, and
egress at the project and during the construction phases. We also wish to review the hydrant and

water supply plans as early as possible.

For emergency access, we recommend the following mitigations:

- All traffic signals on public access ways that are a part of this project should
' mclude the installation of optical preemption devices.
e All electrically operated gates within the Project shall install emergency opening

devices as approved by the Orange County Fire Authority. This includes the
“man” gateways onto the docks.

While no additional public safety resources are needed as a result of this project, all standard
conditions and guidelines will be applied to the project during the normal review process.

If you have any additional questions, please contact me at (714) 573-6199.

Sinmw/\/ 4—/

Michele Hernandez
michelehernandez@ocfa.ore
Management Analyst, Strategic Services

12-31-0TAQ3:40 RCVD

Serving the Citics of: Aliso Viejo » Buena Park » Cypress  Dana Point » Jrvine o Laguna Hills » Laguna Niguel « Laguna Woods » Lake Forest ¢ Lz Palma »
Los Alamitos « Mission Vigjo « Placentia « Rancho Santa Margarita » San Clemente » San Juan Capistrano « Scal Beach « Stanten « Tustin  Villa Park »
Westminster « Yorba Linda « and Unincorporated Arcas of Crange County

RESIDENTIAL SPRINKLERS AND SMOKE DETECTORS SAVE LIVES
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24899 Deana Dr. Dana Jetund
Deama Point, G 92629
949-496-2900
s 9494961603
Jiro@iye.ong

Dana Foint
Yesotst Gl

Brad Gross
Director
Dana Point Harbor Department
24650 Dana Point Harbor Drive
Dana Point, CA 92629

Dear Mr. Gross, Dec. 28, 2007

Dana Point Yacht Club generally supports the intent of the Dana Point
Harbor Revitalization Plan.

Having said that we feel that the latest placement of the temporary dock
locations in the Proposed Layoui R2 page 8/8 (see attached) “Proposed
Harbor Layout Dana Point Harbor Marinas™ Figure #3 Temporary Docks
Labeled T-1, T-2 and T-3 present significant water and land-based issues.
Until our very recent review of the above documents, the final proposed
location of the temporary docks had not been revealed to Dana Point Yacht
Club.

Having now reviewed these latest documents, we realize that these proposed
locations will have the following significant water-based adverse impacts:
1. Decrease in safe navigable waters in an area historically impacted by
shoaling; and
2. Impedance of egress and ingress of large and or deep drafted vessels
combined with a reduction of the federal anchorage area.

In addition to waterway concerns, there are significant land-based
congiderations and impacts on parking and public facilities in that particular
area of the island that are presently of concern without the additional
impacts of the proposed location of these temporary docks.

01-02-08P04:19 RCVD




We feel that the placement of temporary docks needs further consideration,
and we stand ready to work with the County to produce the most favorable
plan for temporary docks in the Dana Point Harbor,”

I hope that this helps.
Sincerely,

Sy

Suzanne Jones
Commodore
Dana Point Yacht Ciub

A,

i
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COMMUN]TY DEVELOPMENT DEPARTMENT

CITY OF DANA POINT

January 2, 2008

County of Orange

Dana Point Harbor Department
24650 Dana Point Harbor Drive
Dana Point, CA 92629

Subject: City of Dana Point Comments on NOP for a Draft Subsequent EIR for the Dana
Point Harbor Ma.nna Improvement Project

Attn: Brad Gross, Dana Point Harbor Director

The City of Dana Point appreciates the opportunity to comment on the County’s plans for the

Dana Point Harbor Marina Improvement Project. It is understood that at the time the

Program FEIR was prepared for the Dana Point Harbor Revitalization Project, specific

details were not available for the proposed water-side (Marina) improvements. 'With more

project-specific information and more detailed design and engineering plans available for

that portion of the Revitalization Plan (Marina Improvement Project), it was determined that
. asubsequent EIR would be required to further analyze the waterside improvements.

In response to the Notice of Preparation circulated by the County of Orange, Dana Point
Harbor Department, the following are the City of Dana Point’s comments on the proposed
scope and content of information to be included in the subsequent EIR: .

1. It should be recognized as acknowledged in the subsequent EIR. that the Marina’
Improvement Project will be in substantial conformance with the Dana Point Harbor
Revitalization Plan as reviewed and approved by the City of Dana Point and
submitted to the Coastal Commission.

Marina Lighting: The City agrees with the recommendation that final lighting

improvement plans for the Marina Improvement Project should take into account the

appearance of the Marina, including light and glare emanating from the Harbor, to
surrounding areas of the City.

3. Water Quality: As water quality is one of the City’s primary strategic goals, it looks
forward to further review of proposed improvements and implementation of
innovative measures designed for the purpose of improving water quality in the
Harbor. A water quality management plan (WQMP) which will identify the site
design, source control and freatment control best management practices (BMPs) for
the project will be reviewed by the City when available.

4, The City agrees that any construction-related impacts should be further evaluated to
determine mitigation measures necessary to minimize those impacts on surrounding
traffic patterns and neighborhoods throughout the City.

2

Harboring the Good Life 01-04-08P12:11 Revp
33282 Golden Lantern, Dana Point, CA 92629-1805 « (949) 248-3560 « FAX (949) 248-7372 ¢ www.danapoint.org




Mr. Gross
January 2, 2008
Page 2

The City looks forward to continued cooperation between the City and the County Harbor
Department towards the muiual goal of an improved and revitalized Harbor for years to
come. Thank you for this opportunity for the City to comment on the County’s plans for the
Marina portion of the Dana Point Harbor.

Sincerely,

A

Kyle Butterwick, Director
Community Development

c: Douglas C. Chotkevys, City Manager
A. Patrick Munoz, City Attorney
Brad Fowler, Director of Public Works
Mike Tope
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LAW QFFICES

NOSSAMAN, GUTHNER, KNOX & ELLIOTT, LLP

18101 VON KARMAN AVENUE, SUITE 1800
IRVIME, CALIFORNIA 92612-0177
{949) B33-7800 TEL {949) 833.7878 FAX

www.nossaman.com
CAROLLYN B. LOBELL

{940) 477-7604 Direct

clobeli@nassaman.com REFER TQ FILE #
280528-00C1

Jamuary 2, 2008

VIA U. S. MAIL AND ELECTRONIC MAIL

Brad Gross, Director

County of Orange

Dana Point Harbor Department
24650 Dana Point Harbor Drive
Dana Point, CA 92629

Re: Comments on the Notice of Preparation for the Dana Point Harbor Marina
Improvement Project

Dear Mr. Gross:

We represent Anchor Marine Repair Company (“Anchor Marine™) regarding its interest
in the Dana Point Harbor Marina Improvement Project (“Project™). Anchor Marine is the only
shipyard in the Harbor. Anchor Marine plays a vital role in maintaining the functionality and
safety of the harbor, and intends to continue that role, despite the fact that previous County plans
(the Dana Point Harbor Revitalization Plan) reduced Anchor Marine’s existing 2.6 acre site to
approximately 1.6 acres. This change in the parcel currently leased from the County will: reduce
the boatyard area, reduce the on-site building, eliminate any opportunity to expand to service the
larger boats planned for the harbor and drastically reduce parking. Anchor Marine supports the
Harbor Department’s objective to improve water quality by: providing boat repair and
maintenance services on land in an environmentally controlled facility, thus aveiding pollution
impacts resulting from in the water repairs and travel to other harbor shipyards.

We previously submitted comments on earlier and related projects, specifically, on
September 13, 2006, we submitted comments to the City of Dana Pomt on the Dana Point
Harbor Revitalization Plan & District Regulations.! Our previous comments are incorporated
herein by reference and attached for your convenience. Anchor Marine continues to be
concerned about the need to consider and evaluate the relationship between water side and land
side issues in the Harbor in planning and environmental documents, and the continued
piccemealing and segmentation of the various functions of the Harbor as the County moves

¥ Anchor Marine also submitted written comments on the Draft EIR No. 591 on November §,

2005 and presented verbal comments at the Board of Supervisors hearing on January 31,
2006.
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NOSSAMAN, GUTHNER, KNOX & ELLIOTT, LLP

Brad Gross
January 2, 2008
Page 2

forward with implementing the Harbor Revitalization Plan. The two components, water side and
land side, are integrally related, and changes in one of the components have the potential to result
in secondary or indirect effects on the other component. This is especially true for boating
related services, for example, normal boat maintenance and for emergency assistance.

The following are our comments on the Notice of Preparation for the Dana Point Harbor
Marina Improvement Project, including comments on the scope and content of the environmental
mformation to be included in the Subsequent Environmental Impact Report (*SEIR”):

1. The Project Description states that “the total number of boat slips ... would
decrease from 2,409 to 2,035, resulting in a net loss of 374 slips.” The Project Description,
however, also states that the project will include a number of design measures “in an effort to
limit the loss of slips.” It is not clear whether the project includes a change in boat slips from
2,409 to 2,035, or if there is a different number of slips based on the efforts to limit the loss of
slips. The Notice of Preparation (“NOP”) does not state the number of boat slips that will be
analyzed for purposes of analyzing impacts of the project and comparing those impacts to a “no
project” alternative. The SEIR should be clear as to the number of boat slips analyzed as the
after project condition.

2. The Project Description does not describe any change in overall Harbor
operations related to the modified slip mix or other aspects of the Project. The Imtial Study
states that the land use of the site will not be changed, and the project “is not expected to increase
capacity or add any significant amount of impervious surface to the project area. Long-term
operations will not be significantly different than the current uses and are not expected to
increase or introduce additional water quality pollutants.” (Page 3-12).

Based on the NOP and Initial Study, it appears that the County is defining the project very
narrowly, and is not planning a comprehensive analysis of the reasonably foreseeable operational
consequences of the project. Changes in the slip mix, market demand and other factors, as
referenced by the County on pages 3 and 4 of the NOP, would have reasonable foreseeable
effects on the entire Dana Point Harbor. Foreseeable direct and indirect effects on both the
landside and waterside environment, including water quality, traffic, noise and air quality effects
should be evaluated.

3. In accordance with CEQA Guidelines section 15125, the SEIR must include a
description of the physical environmental conditions as they exist at the time the NOP is
published. While the NOP/Initial Study indicates no change in operations, it is unclear whether
this is based on a factual description of current conditions, For example, the Dana Point Harbor
Boat Traffic Study (“Boat Traffic Study™), November 2007 states that power boat usage is double
sailboat usage (page 39). The Project Description references changes in the boating needs of the
public, and that 400 boats presently exceed the policy allowing boats to be up to 3 ft. longer than
thetr dock length. To the extent these trends and factors are present in the existing conditions at

281000 5.doc
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January 2, 2008
Page 3

the harbor, the SEIR must describe them as part of the existing conditions. The environmental
setting “will normally constitute the baseline physical conditions by which a Lead Agency
determines whether an impact is significant.” (CEQA Guidelines § 15125, subd., (a).) Save Our
Peninsula Comm. v. County of Monterey, (2001) 87 Cal. App. 4™ 99, 125 (explaining that an EIR
must adequately describe an existing land use because “the significance of a projects impacts
cannot be measures unless the EIR first establish[es] the actual physical conditions on the
property.”)Thus, it is important that the County identify those existing conditions and operations
in order to provide a thorough assessment of any potential impacts associated with the project.

4. Although the project is framed simply as a dock replacement project, the dock
replacement includes reconfiguration of the docks and also includes new dry stack storage
staging docks and dinghy docks, among other changes. The new dry stack storage staging docks
are presumably to service the new dry stack storage planned as part of the land side
improvements. This highlights the close relationship between the land side and water side
facilities and the importance of evaluating any direct, indirect or secondary effects of the Project
on the rest of the Dana Point Harbor.

5. While framed as a dock replacement, it is unclear to what extent future use of the
docks is expected to change based on the Dana Point Harbor Revitalization Plan or other trends.
To the extent that the land side and water side changes are inconsistent and adequate support
facilities are not provided, the marketplace will respond in ways that may have environmental
impacts. The planned reduction in shipyard acreage may result in repair demand being met
through freelance work. For example, it is reasonably foreseeable that additional freelance boat
repair/painting work will be conducted in the water or from the docks, in close proximity to the
water or in the water. Boat maintenance work at these locations can significantly degrade water
quality. Work in the water may increase the release of potentially hazardous materials such as
coppet-based paints from boat hulls. Other maintenance that may occur without hauling out to a
shipyard could include varnishing, topside painting, sanding and waxing. These types of
maintenance might also increase the release of potentially hazardous materials into the water,
including varnish, wax and paint and related debris. The water quality and other impacts of such
repair work must be addressed in the SEIR.

6. The SEIR cannot evaluate water quality impacts within the Marina waterways
without evaluating the critical issue of where boat maintenance and repair will occur.

The SEIR should take into account the effect the reduced Dana Point Shipyard service area will
have on water quality, since a reduction of “on-land” boat service and maintenance area will
potentially increase “in-water” repairs and maintenance.

7. The SEIR should evaluate the potential increase in the copper contamination of
the Dana Point Harbor due to continuation of or increase in the current level of underwater
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huil-cleaning (see Technical Report 483/March 2006 — “Extent and Magnitude of Copper
Contamination in the Marinas of the San Diego Region.”)

g. As part of the reconfiguration of the docks, the Project also includes an increase
in surface area of the floating docks and encroachments into the channels. This increase in
encroachment was one of the reasons for conducting the Boat Traffic Study. While purportedly
addressing existing and future boat traffic conditions, the Boat Traffic Study did not analyze
such conditions in the basin between the East Basin and the easternmost basin where the dry
stack storage staging docks would be located (Planning Area 11). Since the Project includes new
and replacement facilities in Planning Area 11, boat traffic in Planning Area 11 should be
addressed in a Boat Traffic Study and in the SEIR. Table 3-2 of the Boat Traffic Study
references the Small Day-Use Vessel traffic as 44 % of the total watercraft observed, yet, the
study did not evaluate conditions where such craft are launched, and did not evaluate future
conditions with the new dry stack storage staging docks.

The NOP states that the Project also includes new dry stack storage staging docks. The
Boat Traffic Study and the SEIR must also address existing and future conditions, including the
types of boats expected to use the dry stack storage staging docks ramp and operations in the
harbor based on those conditions.

if you have any questions, please feel free to call me at 949-833-7800.

Very truly yours,

Carollyn B. Lobeil

of NOSSAMAN, GUTHNER, KNOX & ELLIOTT, LLP

CBL/rst
Enclosure
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LAW OFFICES

NOSSAMAN, GUTHNER, KNOX & ELLIOTT, LLP

SAN FRANCISCO SUITE 1800 WASHINGTON, D.C. IVIRGINIA
THIRTY-FOURTH FLOOR SUITE 800
50 CALIFORN!A STREET 18101 VON KARMAN AVENUE 2111 WILSON BOULEVARD
5AN FRANCISCO. CA 894111-4798 IRVINE, CALIFORNIA 92612.0177 ARLINGTON, VA 22201-3052
(415) 396-3000 TELEPHOMNE (949) 833-7800 {703) 351-5010
FACSIMILE (949) 833-7878
LOS ANGELES AUSTIN, TEXAS
THIRTY-FIRST FLOOR SUITE 1050
445 SOUTH FIGUEROQA STREET 919 CONGRESS AVENUE
LOS ANGELES, GA 50071-1802 JAMES E. PUGH AUSTEN, TEXAS 78701-2745
(213) 612-7800 EMALL jpugh@nossaman.com (512) 851-0660
SACRAMENTO SEATTLE
SUITE 1000 SUITE t00
915 L STREET September 13, 2006 1100 DEXTER AVENUE N.
SACRAMENTO, CA §5814-3705 SEATTLE. WA $8108
(918) 442.0888 (206) 288-5695

REFER 7O FILE NUMBER
290529-0001

VIA E-MAIL AND HAND DELIVERY

Kyle Butterwick

Director of Community Development

33282 Golden Lantem
Dana Point, California 92629

Re: Commentis on the Dana Point Harbor Revitalization Plan & District
Regulations

Dear Honorable City Council Members:

We represent Anchor Marine Repair Company (“Anchor Marine”) regarding its
interest in the Dana Point Harbor Revitalization Plan and District Regulations, as modified by
the Boat Storage Alternative (493) graphic proposed by the County of Orange (“Revitalization
Plan” or “Plan™). The Revitalization Plan is proposed by the plan Proponent as an amendment to
the city of Dana Point (“City”") Local Coastal Program (“LCP”), which, if approved by the City,
would be included as part of the City’s General Plan and zoning code, and would constitute: (1)
the LCP for the Dana Point Harbor area of the City; and (ii) the City’s local land use
designations and zoning regulations, as well as LCP implementation actions, governing
development and improvement of the Harbor area. This letter provides formal comments on the
Plan as currently proposed by the County of Orange (“County” or “Plan Proponent™), and offers
solutions to some of the land use planning issues with the current draft of the Plan.

Please include these comments in the administrative record for this matter. On
June 7, 2006, we provided comments on this matter when it was before the City Planning
Commission. On September 7, 2006 we provided the harbor Revitalization Plan Consistency
Analysis with Planning Commission Resolution No. 06-06-21-22 and Preliminary Comments
(the “Consistency Analysis™). Those comments in relevant part supplermnent this letter, and are
incorporated herein by this reference.
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1. INTRODUCTION.

Anchor Marine has operated the Dana Point Shipyard (“Shipyard™) at its present
location in Dana Point Harbor for approximately 30 years. Since that time, the Shipyard has
been the only shipyard operation at Dana Point Harbor (“Dana Point Harbor” or “Harbor™). The
Shipyard is the sole maintenance facility for boats that visit or are stored,-anchored or moored at
the Dana Point Harbor. The Shipyard provides necessary boat maintenance and repair
operations, including, but not limited to: (a) painting and sanding of boat hulls; (b) removal and
application of exterior/interior surface coating; (c) engine repair; and (d) general mechanical
repairs. The Shipyard also provides secondary response emergency services at the request of
emergency services authorities for boats in emergency situations, such as sinking, fuel tank
rupture, and fire. Depending on circumstances such as weather, the Shipyard engages in such
secondary emergency response services as many as twenty times a year.

Anchor Marine has been actively engaged with the Plan Proponent in trying to
reach a design for the Harbor that not only revitalizes the Harbor in general, but also ensures that
the Harbor is safe, capable of fully servicing the needs of the Harbor’s boating public, and avoids
and reduces significant adverse environmental impacts, including aesthetic, land use, public
health and safety, traffic and circulation, and water quality impacts.

We understand from our correspondence with the Plan Proponent, and our
attendance at the August 24™ Revitalization Plan Open House, that the Project Proponent has
modified the Plan to remove the previously proposed second dry stack boat storage facility (“Dry
Stack 27). Anchor Marine supports that modification and replacement of Dry Stack 2 by
consolidation and redesign of the first dry-stack storage unit, or relocation offsite.

Even with the proposed modification, however, the current Plan still falls short of
resolving several key land use concerns and environmental issues affecting the Shipyard and the
Harbor in general. Specifically, the Plan, as modified, still does not provide for an adequately
sized Shipyard and still has the potential to result in significant envirommental impacts not
adequately analyzed or sufficiently mitigated for by Revitalization Plan project design features or
mitigation measures under County of Orange Environmental Impact Report No. 591 (“EIR
5917, as required under the provisions of the California Environrnental Quality Act (Pub.
Resources Code §§ 21000-21178 et seq.) (“CEQA™), including CEQA provisions applicable to
certified regulatory programs (CEQA § 21080.5¢(3)(A) and CEQA Guidelines § 15252(a)
(California Code of Regulations, Title 14, Chapter 3).

Minor revisions to the Revitalization Plan as suggested in Attachment “A” to this
letter would provide, at a program level, for a shipyard of adequate size, without limiting the
Plan Proponent’s future site design flexibility. These revisions are derived from, and supported
by the substantial evidence set forth in the Planning Report, prepared by Marina Business
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Associates and set forth in Attachment “B” to this letter. These revisions would assure a
shipyard of adequate size, and would eliminate potentially significant, and currently unanalyzed
nnpacts associated with the reduction in shipyard size proposed by the Revitalization Plan. We
request that the City exercise its land use anthority to require the revisions to the Revitalization
Plan requested in Attachment “A,” resulting in a land use plan that provides an adequate
shipyard and full service Harbor, and eliminating the potentially significant, but unanalyzed
environmental impacts associated with the County’s proposed reduction in the are devoted to
provision of shipyard services. With the amendments suggested in Attachment “A,” Anchor
Marine would support the approval of the Revitalization Plan as modified.

2. INSUFFICIENT NOTICE AND PLANNING INFORMATION.

During review of the Plan and discussions with the Plan Proponent it has becorme
clear that very little formal input or advice has been sought or incorporated into the
Revitalization Plan from either boaters or experts in harbor or marina planning. With respect to
input from boaters, the Plan Proponent and the City have not provided adequate information and
notice to the boating public, including those boaters currently owning leasehold interests in the
slips within the Harbor, whose interests will be directly affected by the approval of the Plan.

At Anchor Marine’s request, notice of the September 13, 2006 City Council
hearing was provided to boaters. However, notice of the City Council hearing was the first
notice provided to the boaters renting slips in the Harbor. Further, the notice to the public and to
the boaters, when sent, did not include a revised version of the Plan, or any information other
than a single graphic labeled Boat Storage Alternative (493) that would allow the public to
understand the Plan Proponent’s version of the Plan as recently revised. As a result, the Plan
Proponent and City have not given the boaters, or the public, ample opportunity to review the
revised Revitalization Plan that the County is proposing and the City is considering. Further, the
Plan Proponent and the City have not assured the public a sufficient and meaningful opportunity
to comment on the final Revitalization Plan, as recently revised, or to participate in the public
process.

In light of the failure to provide proper notice of the Revitalization Plan and
approval hearings, the Plan’s potential impacts, and administrative process associated with the
Plan, we request that the City (1) distribute or make available 1o the public a revised version of
the Revitalization Plan, including revisions to Plan text and district regulations, (2) provide
additional time for boaters and the public to review the Revitalization Plan as proposed; and (3)
solicit additional input from boaters prior to adopting the final Plan.

With respect to planning information, it appears that the County has not yet
contracted with a harbor or marina planning specialist in preparing the Plan. As a result, Anchor
Marine retained a team of land use, marina and harbor planning experts to develop solutions to
inadequacies in the Plan. Those solutions are summarized herein and presented in detail in the

266418_4.D0C



NOSSAMAN, GUTHNER, KNOX & ELLIOTT, LLP

Dana Point City Council
September 13, 2006
Page 4

attached materials. Many of the issues that Anchor Marine’s consultants have analyzed are
related to the ability of the Harbor -- in its current condition and as proposed by the
Revitalization Plan -- to serve as a full service Harbor, designed appropriately to accommodate
current and anticipated boating traffic, and capable of providing sufficient boat services,
including maintenance, repair and secondary response emergency salvage services, to current
and anticipated boaters utilizing the Harbor.

In an effort to support good land use planning for the Harbor, we not only provide
comments on the substantive and procedural inadequacies associated with adoption of the current
draft of the Revitalization Plan, but we also offer for the City’s consideration well-designed and
sustainable Harbor solutions for the Shipyard parcel as recommended by the Anchor Marine
harbor planning experts. Because the Plan is not only the Plan Proponent’s proposal for an LCP
amendment, but also constitutes the City’s local land use regulations, we submit that it is critical
to the City’s ability to provide for the future orderly development of its Harbor area to address
land use planning issues and potential significant environmental affects associated with the
proposed Plan now.

3. THE REVITALIZATION PLAN IS INTERNALLY INCONSISTENT, AND DOES
NOT PROVIDE FOR AN ADEQUATELY SIZED SHIPYARD CAPABLE OF
FULLY SERVICING THE CURRENT AND ANTICIPATED BOATING NEEDS
OF THE HARBOR.

There are approximately 3,000 boats in the Dana Point Harbor. There is one
Shipyard. By contrast, Newport Bay Harbor (which the Plan Proponent has cited as a model for,
and as anecdotal evidence supporting the shipyard design set forth in the Revitalization Plan)
serves approximately 6,400 boats, with 5 shipyards. All 5 of the Newport shipyards indicated
they have a waiting period and require reservations 2-4 months in advance for most regular
shipyard service. '

The existing Shipyard parcel is approximately 2.6 acres and contains a boat
maintenance yard, dock systems, a 5,000 square foot parts and administrative office building, a
travel-life boat hoist, water quality clarifications systems, boat storage areas and associated
parking spaces for the Shipyard customers and employees.! '

Despite obvious discrepancies between planned shipyard capacity and current and
anticipated boating services demand, the May 2006 draft of the Revitalization Plan and EIR 591

A small portion of the site contains the Dana Point Jet Ski rental operation. It should be anderstood that the
current boat storage and Jet Ski rental operations are not critical to providing marine repair and maintenance
services to boaters in the Harbor. Currently, these operations serve as a source of “offset” revenue to fund
ongoing operations despite the cyclical nature of the Dana Point Shipyard’s business. If the Shipyard is
provided with adequate space under the Revitalization Plan to service larger boats currently utilizing and
anticipated to use the Harbor under the Plan, the need for “offset” revenue will be reduced, and these operations
can be replaced with boater services.
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proposed the Shipyard parcel be reduced to approximately 1.0 acre by minimizing the boatyard
area, reducing the on-site building to 2,500 square feet, eliminating boat storage and drastically
reducing parking. (Revitalization Plan Statistical Table No. 17-A).

Under the Boat Storage Alternative (493), the modification to the Plan recently
proposed by the County, the reduction of the Shipyard parcel appears to be less dramatic
(reduced to approximately 1.6 acres). It is not entirely clear, however, absent a revised version
of the Revitalization Plan, that a 1.6-acre area will be devoted to the provision of those services.
Because the Plan Proponent has provided only the graphic labeled Boat Storage Alternative
(493) to the public, and because that graphic conflicts with the text of the current draft of the
Plan, which has not been revised, including land use statistic and zoning tables, district
regulations and other critical components of the proposed local land use regulations within the
Plan, the current Plan is internally inconsistent and lacks the clarity required to provide actual
notice of the land use regulations proposed, and, if adopted, to be enforced by the City.

In addition, the County provides no planning information regarding the type of
facilities or mimimum appropriate space planning requirements for the Shipyard necessary to
service the current and anticipated mix of boats using and anticipated to use the Harbor in
support of the 1.6-acre shipyard services designation. As a result, the County’s proposal for a
single 1.6-acre area dedicated to providing shipyard services for the entire Harbor is not
supported by any planning analysis or other substantial evidence that shows that the parcel will
be adequate to meet the needs of the Harbor under the Revitalization Plan.

In verbal statements and presentations (but not within the Plan itself), the Plan
Proponent has justified the reduction in the shipyard size based upon: (1) the size of other
shipyards, particularly those in Newport Bay Harbor; and (2) the argument that the current 2.6-
acre shipyard parcel is not currently used entirely for boat maintenance and repair activities and
thus can be downsized.

Given the difference in the number of shipyards servicing Newport Harbor,
comparisons to Newport Harbor shipyard sizes do not appear to present a valid basis for
reducing the size of the Dana Point Shipyard. Similarly, the current uses of the shipyard, which
are the result of economic, personal preference, and other non-land use planning factors, are not
a sufficient basis for determining the appropriate size of a shipyard to service the Harbor under
the Revitalization Plan. In accordance with good land use planning principles, the Plan must
provide for a shipyard of sufficient size to accommaodate the needs of both the current and
anticipated mix of boats that will use and be stored within the Harbor.

To assist the Plan Proponent in using an appropriate land use planning approach
to determining the appropriate area for shipyard uses, Anchor Marine provided the Plan
Proponent with a report prepared by Marina Business Associates regarding current and
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anticipated boat mix within the Harbor, and resulting shipyard minimum and appropriate
requirements. See Attachment B.

As explained 1n detail in that Planning Report, boat sizes in general have been
increasing in California harbors and marinas due to a variety of market related factors. Today,
the average size of a small boat is larger than it was 10 to 15 years ago, and boat sizes are
generally increasing. Today, the Harbor has a significant number of large boats that cannot be
serviced because the Shipyard because, for economic rather that land use planning reasons (e.g.,
local economic downturn, shipyard lease terms, efc.), the Shipyard is not outfitted with adequate
equipment or space planning to accommodate these larger boats.

In addition, as discussed in the Planning Report, the Revitalization Plan increases
the size and number of larger vessels in the Harbor so that approximately 200 vessels averaging
05 feet are added to the current boat population. This will create demands on the Shipyard that
cannot be met by a facility operating under the space constraints proposed by the Plan. The 1.6
acre area to be designated for shipyard services under the Plan is simply insufficient to meet the
service demands of the current and anticipated boat mix utilizing the Harbor. As concluded in
the Planning Report, based on boat mix projections and site planning design alternatives
analysis, the Plan must allow for a 2.5-acre shipyard area to provide appropriately for full
service shipyard for the entire term of the Plan. At a minimum, the plan must allow for a 2.1-
acre arca devoted to shipyard services to meet the current and anticipated need for boating
services within the Harbor.

As demonstrated below, a truncated Shipyard will result in a number of
potentially significant environmental impacts, and will conflict with the goals of the Coastal Act.

4, THE CITY’S DISTRICT REGULATIONS AND UNDERLYING
REVITALIZATION PLAN EIR ARE INADEQUATE TO SUPPORT APPROVAL
OF THE PROPOSED LCP AMENDMENT.

A. The City Must Implement a Process Consistent with CEQA, including the
CEQA Requirements for Functionally Equivalent Environmental Review,
for Approval of the Proposed District Regulations and LCPA.

As noted above, the Revitalization Plan is proposed by the Plan Proponent as an
amendment to the City LCP, which, if approved by the City, would be included as part of the
City’s General Plan and zoning code, and would constitute: (i} the LCP for the Dana Point
Harbor area of the City; and (ii) the City’s local land use designations and zoning regulations, as
well as LCP implementation actions, governing development and improvement of the Harbor
arca. Accordingly, the discretionary action to approve this proposed amendment to the LCP and
local land use regulations must be analyzed under CEQA (Pub. Resources Code §§ 21000-21178
et seq.) (“CEQA™), including CEQA provisions applicable to certified regulatory programs
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(CEQA § 21080.5(3)(A) and CEQA Guidelines § 15252(a) (California Code of Regulations,
Title 14, Chapter 3).

With respect to functionally equivalent environmental review, CEQA provides
that, in certain situations, a statutory exemption applies to “activities and approvals by any local
govermmnent as necessary for the preparation and adoption of a local coastal program.” (Pub.
Resources Code, § 21080.9). According to City Resolution No. 06-06-21-22, the City intends to
rely on avail itself to this limited exemption in approving the Plan. Specifically, the Resolution
states that “the preparation and adoption of the Local Coastal Program Amendment is statutorily
exempt from the California Environmental Quality Act, pursuant to Section 21080.9”

The City’s reliance on the statutory exemption the Revitalization Plan does not
allow the City to evade environmental review under CEQA. Further, because the Revitalization
Plan constitutes not only an LCP amendment, but also the City’s local land use regulations
governing development and improvement of the Harbor area, the City must consider the
environmental consequences associated with adoption of the Plan. While ultimate approval
authority for the LCP Amendment rests with the Califomia Coastal Commission
(“Commission™), the City will be bound by the Plan as its local land use regulation, and
accordingly must assure that the Plan and EIR 591 sufficiently analyze potential significant
adverse environmental affects associated with its implementation.

The Comimission itself is subject to CEQA when it certifies or modifies the Plan
under the California Coastal Act (“Coastal Act”). (Pub. Resources Code, § 21080.9). The
statutory exemption upon which the City relies merely establishes that the Plan should be
analyzed under CEQA as a “certified regulatory program,” requiring an environmental analysis
document that is the functional equivalent of, in this case, an environmental impact report (EIR}
under CEQA. (CEQA Guidelines, §§ 15251, subd. (g); 15252.) While functionally equivalent
documents are exempt from Chapter 3 of CEQA, as well as certain other provisions of the statute
related to challenging the lead agency’s determination pursuant to the document, the purpose and
intent of CEQA, and, in general, the substantive requirements governing content and
consideration of environmental impacts associated with a proposed LCP amendment must be
satisfied. (Pub. Resources Code § 21080.5; CEQA Guidelines § 15250.)

CEQA §21080.5 does not grant qualifying agencies a blanket exception from all
CEQA provisions. Instead, certified regulatory programs excuse certain aspects of CEQA
mentioned above, but an agency operating pursuant to a certified regulatory program must
comply with all of CEQA’s other requirernents. (Mountain Lion Foundation v. Fish and Game
Commission (1997) 16 Cal. 4™ 105, 113-114). While a certified regulatory program may use its
own plan or document in lieu of environmental document required by CEQA, it may do so only
if the document includes a description of the proposed activity and its significant adverse impacts
along with a discussion of alternatives and mitigation measures that will reduce those impacts.
Pub. Resources Code §§ 21002; 21080.5(d)(2), (3). Thus, the environmental analysis and
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documentation required of certified regulatory programs is subject to the broad policy goals and
substantive standards of CEQA. See, Sierra Club v. State Board of Forestry (1994), 7 Cal. 4%
1215.

The California Supreme Court confirmed that CEQA’s exemption for state
agencies with certified regulatory programs is limited, rather than absolute. (Sierra Club v. State
Board of Forestry (1994) 7 Cal.4™ 1215). The agency must conform not only to the detailed and
exhaustive provisions of the act governing it [here, the Coastal Act] but also those provisions of
CEQA from which it has not been specifically exempted by the legislature. (/d. at p. 1228),
including provisions requiring recirculation of environmental documentation and analysis for
previously unanalyzed impacts associated with a proposed plan. (Joy Road Area Area Forest and
Watershed Association v. California Dept. of Foresiry & Fire Protection, No. A1(5421 (Cal. Ct.
App. 1% Aug. 30, 2006)).

Moreover, the City has an important duty and interest in adopting local land use
regulations to assure that environmental impacts have been adequately analyzed. Therefore, the
City should adequately evaluate the adverse environmental effects of the Revitalization Plan in
accordance with the substantive requirements of CEQA before the Plan is approved. Neither the
Revitalization Plan nor EIR 591 have adequately analyzed potentially significant environmental
affects associated with associated with reducing the Shipyard site as proposed by the Plan
consistently with the purpose, intent or substantive requirements of CEQA or the Coastal Act.
See Section 4.C. below.

B. The Revitalization Plan is Inconsistent with the Coastal Act and Incapable of
Supporting the Required Findings for Submittal of the Plan to the Coastal
Commission.

City Code 9.61.080 (e)(3) lists the required findings the City must make
before submittal of an LCP amendment (“LCPA”) to the Commission. The Plan and EIR 591
fail to provide the City with sufficient evidence to make the findings and determinations required
by the City Code.

All policies, objectives and standards of an LCPA must conform to the
requirements of the Coastal Act. (City Code 9.61.080(e)(3)(B)). As discussed below, the
Revitalization Plan provisions do not conform to the Coastal Act with regard to the land use plan
for the Shipyard parcel.

(1) Non-Water Dependent Land Uses are Not Limited: The
Coastal Act states that increased recreational boating use of coastal waters “shall be encouraged”
by, inter alia, limiting non-water dependent land uses that congest access corridors and preclude
boating support facilities. (Public Resources Code, § 30224). The Revitalization Plan proposes
that either dry stack storage or up to 93 surface storage spaces would occupy a portion of the
current Shipyard parcel, both of which would reduce the Shipyard’s size below that shown by

266418_4.D0OC



NOSSAMAN, GUTHNER, KNOX & ELLIOTT, LLP

Dana Point City Council
September 13, 2006
Page 9

substantial planning evidence to be necessary to provide adequate shipyard services for the
current and anticipated mix of boats utilizing the Harbor. Introduction of boat storage space in
proximity to the main launch area will also congest auto and boat traffic, parking and the main
boating access corridor to the Harbor. Therefore, the Revitalization Plan provisions are not
consistent with the Coastal Act because they introduce non-water dependent land uses at the
expense of a boating support facility.

(2)  Adverse Water Quality Effects Resulting from Wastewater
and Discharges Are Not Minimized: The Coastal Act also states that quality of coastal water
shall be maintained through minimizing adverse effects of waste water discharges, controlling
runoff and encouraging waste water reclamation. (Public Resources Code, § 30231). The
reduction of the Shipyard site will result in the inability of the Shipyard to meet the demands of
the boating community at the Harbor. Boating is inherently maintenance-intensive. If the
Shipyard cannot service local demand for repair and maintenance work, there will be an
increased likelihood that boaters will resort to self-help measures. Such work generally occurs in
the slips, and is not subject to the environmental controls imposed by the Regional Water Quality
Control Board (“RWQCB”). In contrast, the Shipyard’s proposed improvements control site
run-off using a water clarification systems that meet the requirements of its individual NPDES
water quality control permit, thereby assuring that boat maintenance services are performed in a
controlled, environmentally regulated environment protecting water quality.

3) The Potential for Increased Water Quality Impacts Resulting
from Spillage of Crude Oil, Gas and Petroleum Products Is Not Addressed: The Coastal
Act requires that protection from spillage of crude oil, gas and petroleum products shall be
provided in relation to any development. (Public Resources Code § 30232). The Shipyard
regularly provides secondary response emergency services to sinking vessels under the direction
of emergency authorities by removing them from the water, and mitigating environmental
impacts resulting from the leakage of gas and oil into the Harbor. Under the proposed
Revitalization Plan, the Shipyard’s capacity will be limited, resulting in an increased likelihood
of additional water quality impacts. Therefore, substantial reduction of the Shipyard site would
result in conflict with the Coastal Act requirements for protection of the marine environment.

{4) Recreational Boating Industries Must Be Protected: The
Coastal Act states that recreational boating industries “shall be protected and where feasible,
upgraded.” (Public Resources Code, § 30234). The Shipyard is key participant in the
recreafional boating industry. The Revitalization Plan reduces the Shipyard site, thereby
reducing its ability to fully serve the recreational boating public. The Plan as proposed fails to
provide for an adequate area to provide Shipyard services, and reduces the area designated for
provision of shipyard services to the recreational boating industry. Further, Anchor Marine has
proposed to upgrade its facility with private funding if the Revitalization Plan can be revised to
provide for a shipyard area of adequate size to accommodate the current and anticipated mix of
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boats utilizing the Harbor. Therefore, the Revitalization Plan provisions related to shipyard
services are inconsistent with the Coastal Act.

(5)  Scenic and Visual Qualities Are Not Protected: The Coastal Act
states that scenic and visual qualities of the coastal areas shall be considered and protected as a
resource of public importance. (Public Resources Code, § 30251). The Revitalization Plan hag
the potential to result in significant unavoidable impacts to beach users and views due to the
construction of dry stack boat storage on or adjacent to the Shipyard parcel. The Boat Storage
Alternative (493) made available to the public provides no information regarding the aesthetic or
visual impacts associated with the site design proposed by that alternative, which includes the
reconfiguration of the dry stack storage 1 facility, or the avoidance or mitigation of any
rematning aesthetic impacts. Anchor Marine supports removal of the second dry stack as
proposed by the County. However, the Revitalization Plan should be further revised to analyze
the remaining visual resource impacts associated with the remaining dry stack storage building,
and any avatlable minimization and mitigation measures..

(6)  Coastal-Dependent Developments Have Priority: The Coastal
Act requires that coastal-dependent development shall have priority over other development on
or near the shoreline. (Public Resources Code, § 30255). Coastal-dependent development or
uses are defined as those uses that require a site on, or adjacent to the sea to be able to function at
all. (/d. at § 30101.3). Due to the nature of Shipyard services, the facility must be located
adjacent to the sea in order to access boats requiring service or emergency haul outs. The
Revitalization Plan reduces the Shipyard site in favor of providing either parking or surface boat
storage. Parking is not a coastal-dependent use, and several alternatives for both parking and
storage have been presented to the Plan Proponent for consideration, but have not yet been
analyzed. In addition, altematives for preserving shipyard area in other locations within the
Harbor currently proposed for non-coastal depended uses have been proposed to the Plan
Proponent, but have not been evaluated.. Pending evaluation of alternatives that would provide a
shipyard, which is a coastal-dependent land use, with adequate area to provide necessary Harbor
services, the Revitalization Plan 1s inconsistent with the Coastal Act.

N Coastal-Dependent Facilities are Assured Long-Term Growth
on Existing Sites: The Coastal Act states that coastal-dependent industrial facilities shall be
encouraged to locate or expand within existing sites and shall be permitted reasonable long-term
growth. (Public Resources Code, § 30260). Anchor Marine has proposed to privately fund
expansion of the Shipyard services and equipment to accommodate the mix of boats in the
Harbor and those anticipated under the Revitalization Plan. The Revitalization Plan reduces the
size of the Shipyard from 2.6 acres to either 1.0 acre or 1.6 acres, depending on the alternative
selected. This proposed reduction in shipyard services area not only precludes the Shipyard’s
long-term growth by reducing its site acreage, but also precludes the Shipyard from fully
servicing the needs of current boats utilizing the Harbor. Therefore, the Revitalization Plan is
inconsistent with the Coastal Act.
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In light of the forgoing inconsistencies with the Coastal Act, we request
that the City re-evaluate the size and land uses proposed for the Shipyard parcel and revise the
current Revitalization Plan as suggested in Attachment A to assure that the Plan, as amended,
provides for a shipyard of adequate size within the Harbor in accordance with the provisions of
the Coastal Act discussed above.

C. The City Must Consider the Unanalyzed Environmental Impacts Associated
with the Revitalization Plan as Currently Proposed.

To satisfy the requirements of CEQA, including those applicable to
certified regulatory programs and the preparation of functionally equivalent environmental
analysis discussed in Section 4.A. above, the City must include a discussion and analysis of any
significant or potentially significant adverse effects on the environment as well as alternatives,
design features and mitigation measures proposed to avoid or reduce such effects. (See, e.g.,
Pub. Resources Code, §§ 21002; 21080.5(d)(2), (3), CEQA Guidelines, § 15252, subd. (b)).
Accordingly, the City must consider the following potential impacts, among others:

(1)  Water Quality Impacts: The Commission produced a “California
Clean Marina Toolkit” designed to help marina operators manage a “clean marina.” These
practices should be implemented by the Dana Point Harbor operators. As a requirement, marina
rules prohibit rebuilding, hull painting and other major repairs while the boat is moored at the
marina. Rules also restrict sanding, painting and the use of chemicals on a boat moored in the
marina. The Shipyard is the appropriate place to perform the aforementioned maintenance
activities. The Shipyard is regulated by the RWQCB and equipped with water quality
clarification systems that treat water before it is discharged from the site. If the Shipyard is
reconfigured as proposed there will be substantially less space and capacity to perform such
services. This will lead to an increase in the release of potentially hazardous materials to ocean
waters due to in-water services. The Revitalization Plan and EIR 591 fail to address even a
single potential adverse water quality impact associated with substantially reducing the service
capacity of Harbor’s only Shipyard.

(2) Public Safety and Fuel Spill Impacts: The Revitalization Plan
ignores impacts related to secondary response to boating emergencies. The Shipyard provides
critical secondary response emergency services on a regular basis. The Shipyard is the only
facility capable of assisting authorities in emergency response by hauling out sinking and fire-
damaged boats, and providing safe harbor for malfunctioning boats that could endanger boat
occupants, or result in additional water pollution from leaking fuels and other on-board toxic
material releases. The Revitalization Plan and EIR 591 fail to analyze these significant and
adverse public safety and water quality impacts.

(3) Parking and Circulation Impacts: The parking analysis
supporting the Revitalization Plan contains errors, including errors relative to Shipyard parking
assumptions and provisions, that render it inadequate. First, the parking analysis is required to
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adequately describe existing parking. The County analysis indicates Shipyard site has only 6
existing parking spaces. There are currently 30 parking spaces on site, all of which are currently
utilized during peak period by Shipyard employees and customers. Second, the parking analysis
is required to forecast whether adequate parking would be provided upon build-out of the
Revitalization Plan. The County analysis arrives at “required” parking spaces by assuming the
Shipyard is a “motor vehicle sales & auto repair facility.” The analysis further assumes that the
parking demand is generated by the Shipyard building space alone, which is inaccurately
calculated at 2,500 square feet. The Shipyard building is 5,000 square feet. The Shipyard site
contains multiple indoor and outdoor marine repair activities and is not at all similar to a motor
vehicle sales & auto repair facility. Proposed Boat Storage Alternative (493) does not offer any
resolution or information regarding reduced parking for the shipyard, and parking impacts are
not adequately analyzed by the Revitalization Plan or EIR 591.

4 Alternatives: The Legislature has declared the policy of the state that
public agencies shall not approve projects as proposed if there are feasible alternatives or feasible
mitigation measures available which would substantially lessen the significant environmental
effects of such projects. Pub. Resources Code, § 21002; 21080.5(d)(2), (3). Instead of using
critical Shipyard space for parking or surface boat storage, several viable alternative locations for
those uses have been suggested within the Harbor or in the immediate vicinity. These
alternatives, discussed in the Consistency Analysis previously submitted to the Plan Proponent
and the City must be evaluated prior to adopting the Revitalization Plan and reducing the area
devoted to provision of shipyard services to a size that is inadequate in light of available
planning information set forth in Attachment “B.”

{5 Improper Deferral and Piecemealing: Analysis of environmental
impacts and formulation of avoidance and mitigation measures may not be deferred until some
future time 1f impacts are reasonably foreseeable now. (CEQA Guidelines, §15126.4 et. seq.).
Reconfiguration of the Shipyard site would occur during Phase I1 of the project, which is subject
to additional environmental review. However, adoption of the Revitalization Plan substantially
reduces the area available for provision of shipyard services and eliminates the capacity shown
by substantial planning evidence to be necessary for provision of such services for the current
and anticipated mix of boats utilizing the Harbor. This reduction will result in foreseeable
environmental impacts, which alternative Harbor designs and/or additional mitigation measures
would reduce and mitigate as described above. Therefore, the potentially significant
environmental impacts that would result from a reconfiguration must be analyzed now,
mitigation must be proposed and considered to address them. CEQA §21080.5(d)(2), (3); CEQA
Guidelines §15126.4 et. seq. Further, the public must have the opportunity to review these
previously unanalyzed impacts and available alternatives and mitigation measures to reduce
those impacts. Joy Road Area Forest and Watershed Association v. California Depariment of
Forestry &Fire Protection, No. A105421 (Cal. Ct. App. 1¥' Aug. 30, 2006)). The Revitalization
Plan environmental documentation does not provide any analysis of the environmental impacts
associated with the reduction of the shipyard services area pursuant to the Revitalization Plan,
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nor does it propose or consider any alternatives, project design features or mitigation measures to
avoid or reduce the potentially significant environmental impacts associated therewith. Thus,
improper deferral of impact analysis and improper failure to identify and consider mitigation
measures has occurred.

(6)  Harbor Functionality: “Maintaining a full-service harbor™ is stated as a
key objective of the EIR and a priority of the Revitalization Plan. The reduced Shipyard
configuration proposed by the Plan is incapable of supporting continued Shipyard operations,

and specifically does not provide enough space to service the mix of large and small boats in the
Harbor or envisioned under that Plan.

@) Aesthetics: The County determined in EIR 591 that aesthetic impacts
associated with the Revitalization Plan were significant and unavoidable due to the development
of the dry stacked boat storage, which would obstruct views from surrounding roadways, parks
and State Beaches. Along the same line, the City Planning Commission’s comment letter on EIR
591 and Resolution 06-06-021-022 request and recommend analysis of alternative designs for the
dry stack boat buildings because the proposed location, size, massing and design of the proposed
storage would conflict with Coastal Act § 30251 and result in unavoidable significant adverse
affects. Anchor Marine supports deletion of the second dry stack, and the evaluation of visual
and aesthetic impacts associated with the revised site design and available mitigation measures to
reduce those impacts,

D. The City Must Provide Adequate Notice of Hearings and LCPA Documents
to Slip Owners and AN Other Parties Affected by the Harbor Revitalization
Plan.

City Code 9.61.050(a)(3) provides in part that notice of hearings shall be mailed
to property owners within 500 feet of the exterior boundary of the subject property. Rented boat
slips in a marina can be considered real property. (Smith v. Municipal Court (1998) Cal.App.3d
685).

Minimal CEQA statutory notice requirements may sometimes be insufficient to
satisfy constitutional mandates. Due process requires that notice must be reasonably calculated
to afford affected persons the realistic opportunity to protect their interests. Whether merely
posted notices or notices circulated in newspapers satisfy these requirements depends on the
extent to which a particular landowner’s interests may be affected. (Horn v. County of Ventura
(1979) 24. Cal.3d 605, 617-618). The boat slip owners in the Harbor will be clearly affected as
the Revitalization Plan calls for reconfiguration and displacement of slips in the Harbor.

Moreover, there are special noticing requirements for hearings and documentation
related to Local Coastal Plan (“LCP”) documents. City Code 9.61.080(e)(4) provides in part that
notice of availability of public review drafts of LCPA materials and transmittal of said
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documents shall be made as soon as public drafts are available, but at a minimum at least six
weeks prior to any final action on the documents by the City.

The City is required to make a finding that adequate notice of interested persons
was made prior to submittal of the LCPA to the Commission. (City Code, § 9.61.080, subd.
{e)(3XE). Proposed City Resolution No. 06-06-21-22 concludes that “a procedure has been
established to ensure adequate notice of interested persons and agencies of impending
development proposed after certification of the LCPA in that proper notice in accordance with
the LCP Amendment procedures has been followed.” However, notice of the Revitalization Plan
has note satisfied City Code requirements.

Upon Anchor Marine’s recent request, the City did generally noticed slip owners
in the Harbor regarding the September 13, 2006, City Council hearing on this matter. However,
neither the Plan Proponent nor the City adequately notified this obviously affected group of
people during the environmental review process for EIR 591, prior to Planning Commission
hearings, or six weeks in advance of the City Council hearing or any other hearings associated
with this matter.

Further, the public must be given ample opportunity to participate in the LCPA
process and have adequate time to review the proposed LCPAs in their final form, or in some
form that provides adequate information as to the content of the proposed amendment. (City
Code, § 9.61.080, subd. (e)(3)(A). Thus, any substantial changes to the Revitalization Plan, such
as those that may be effectuated by removing the second dry stack building, must be
incorporated into the document and provided to the public for meaningful review and comment.
Provision of a single graphic does not provide adequate information and notice as to the content
of the Revitalization Plan as revised, and instead provides only a land use graphic that is
inconsistent with land use designations, statistics, district regulations and other crucial text of the
Plan. Failure to provide adequate notice of the Plan and an ample opportunity for boaters to
participate violates the notice provisions of the City’s Code and CEQA, and the requirements of
due process.

Anchor Marine therefore requests that: (1) all boat slip owners in the Harbor
continue to be notified by personal mail of any and all hearing dates regarding this matter; (2) a
revised Revitalization Plan be prepared made available for public review and comments in
accordance with the functional equivalence requirements of CEQA and in compliance with
LCPA provisions of the City Code; and (3) pursuant to City Code section 9.61.080 subdivision
(e)(4) the City not take any final action on the District Regulations until at least six weeks after
the final draft -- incorporating all design alternatives -- of the District Regulations is properly
noticed and recirculated.
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5. INCLUDING AN ADEQUATELY SIZED SHIPYARD RESOLVES KEY LEGAL
AND PLANNING ISSUES ASSOCIATED WITH THE REVITALIZATION PLAN
AND DISTRICT REGULATIONS,

A. Factual Justification for Retention of Adequate Shipyard Site.

Marina Businéss Associates (“MBA”) and Planning Research Network (“PRN™)
prepared the Planning Report, which is an in-depth analysis of the site planning requirements for
a Shipyard capable of fully servicing the Harbor. See Attachment B.

The assessment was prepared based on analysis of Harbor and Shipyard
operations, existing and projected marine market conditions, and the proposed Revitalization
Plan and District Regulations. Given current market conditions and projected increases in the
demand for Shipyard services in the future, it is evident that, at a minimum, the Plan must
provide for a Shipyard of approximately 2.1 acres is size, equipped with appropriate facilities.
The Report further concludes that a 2.6 acre area must be retained for shipyard services to
provide sufficient space to fully service the demand for boat service and maintenance in Harbor
now and as anticipated under the Revitalization Plan.

Tustifications for a 2.1-acre Shipyard include, but are not limited to:

(1) Very limited current capability to service the number of vessels in the
Harbor over 41 feet in length;

(2) Revitalization Plan will introduce a substantial number of larger boats that
will be incapable of obtaining service in the Harbor;

(3) The Shipyard is the only full service operation within a 15-plus mile
radius; and

(4) Environmental regulations and clean marina best management practices
require most major vessel maintenance be performed in the Shipyard.

Accordingly, even putting aside the Coastal Act and CEQA compliance issues,
implementation of the Revitalization Plan will create substantial operational constraints that will
negatively impact the Harbor’s ability to attract, retain, and safely service the boating public. In
short, adoption of the Revitalization Plan will not provide an adequate land use plan, unless and
until the Plan is amended as set forth in Attachment A

B. Resolution of Legal and Planning Issues Associated with Shipyard Site.

If the Revitalization Plan is revised to include a Shipyard of adequate size the
CEQA and Coastal Act compliance issues discussed herein are eliminated.
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First, retaining an adequately sized Shipyard would resolve inconsistency with the
Coastal Act because: (1) provision of a parcel of adequate size for shipyard services assures the
Shipyard’s ability to provide adequate boating support services; (2) water quality would be
improved by minimizing contaminated discharges related to unregulated in-water maintenance
services; (3) protection from additional spiilage of oil, gas and petroleum from damaged boats
would be enhanced due to Shipyard capacity for secondary response emergency haul outs of
boats in the Harbor; (4) the Shipyard as a recreational boating industry would be protected and
upgraded; and (5) existence and expansion of a coastal-dependent land use the Shipyard would
be protected.

Second, retaining an adequately sized Shipyard would resolve CEQA compliance
issues because: (1) water quality impacts would decrease as more boats obtain service at the
strictly regulated Shipyard site; (2) public safety would be enhanced based on the Shipyard’s
ability to continue providing critical assistance to emergency response plans and personnel; (3)
onsite parking would be sufficient; (4) additional analysis of alternatives and mitigation
measures would be unnecessary because land use would remain intact; and (5) the Revitalization
Plan would be far more consistent with its own primary objectives.

Third, retaining a Shipyard of adequate size also improves the long-term
sustainability of the Harbor and facilitates obtaining final approval of the LCPA by the
Commission.

Hence, we request the District Regulations be revised in accordance with the site
planning requirements and performance standards provide herein, and as reflected in Attachment
“A” to this letter.

0. PROPOSED PERFORMANCE STANDARDS TO ASSURE ADEQUATE
SHIPYARD SIZE AND RETAIN FLEXIBILITY FOR FUTURE PROJECT-
LEVEL PLANNING.

Anchor Marine understands additional project-level environmental review will be
necessary before any modifications can be made to the Shipyard parcel under the Revitalization
Plan. At this time we believe it is appropriate to incorporate a land use design in the District
Regulations that is capable of supporting an adequately sized Shipyard facility.

Therefore, language has been developed to accomplish the concurrent goals of
retaining an appropriate and adequate Shipyard site, while also providing the City and County
with enough planning flexibility to accommodate future site planning and configuration of
Harbor land uses consistently with the Plan and the Coastal Act.

Among other conforming changes (set forth in full in Attachment A), we request
the following rather minor, but important change to Section 4.5, at Page 11-4.5, of the
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Revitalization Plan resulting in the inclusion of minimum land use standards for a Harbor

shipyard:

Page [1-4.5. end of Section 4.5 Development Standards and Requirements

Add item p), as follows:

p

Shipyard Performance Standards. Adequate land and water area shall be

maintained to ensure a full-service boat repair facility that accomplishes the
following objectives:

*
0’0

\J
*

Support Harbor's “full service” objective by providing a comprehensive
range of boat repair and maintenance services for all types and sizes of sail
and engine-powered boats stored and/or moored at Dana Point Harbor

Support Harbor's objective to improve water quality by providing boat repair
and maintenance services on land, in an environmentally controlled facility,
to avoid pollution impacts resulting from in-water repairs and travel to other
harbor ship yards

Provide boat lifi(s) to pull distressed (on fire, sinking, inoperable) vessels out
of the water and onto safe land area

Any substantial modifications to the shipyard shall ensure that the following
performance standards are satisfied:

)

b)

Provide at least a 2.1 acre-land area within Planning Area 1 to be designated
Jor shipyard uses, and sufficient water area in close proximity to the shipyard
area to retrieve/return, store and perform maintenance and repair on a mix of
boat types and sizes representative of the overall mix of boat types and sizes in
the harbor during peak season.

Provide sufficient on-site parking for shipyard employees, regular vendors
aned custoniers.

Provide a surface drainage control system that incorporates structural, non-
structural, mechanical, biological, good housekeeping and/or other Best
Management Practices to contain water pollutants from all sources in the
shipyard within a drainage and filtration system that treats runoff and
removes solid and liquid waste materials to current RWQCB standards, prior
to discharge to the sanitary sewer system. The drainage system shall be
designed and maintained in accordance with any applicable shipyard NPDES
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Permit, and the Conceptual Water Quality Management Plan for the Harbor,
which shall be prepared in accordance with County of Orange Drainage Area
Master Plan (DAMP).

d) Restrict public pedestrian and vehicular access to outdoor repair and
maintenance areas and related storage and mechanical repair facilities
through fencing, electronically-controlled gates, and/or other access controls.

e) Permit use of cranes, boat lifts and other commercially reasonably shipyard
equipment within the area designated for shipyard and marine services uses.

Page I1-17.3, Dana Point Harbor Revitalization Plan Statistical Table, under Marine services:

e Delete Dry-Stack Boat Storage Facility -2
e Boat Yard Building(s)--change estimated square footage to 6,000 and
Maximum square footage to 6,000

e Shipyard services—shall be provided on a minimum of 2.1 acres within
Planning Area 1.

In consideration of all the issues raised herein and the need to substantially revise
and recirculate the Revitalization Plan, we are requesting that the City either exercise its land use
authority to require the changes recommended in Attachment A, or continue this matter and
require and provide for the necessary analysis of impacts, alternatives and mitigation measures,
and public review and comment thereon. Anchor Marine offers the full support of its planning

and legal team to assist in the resolution of the remaining land use and legal issues associated
with the Shipyard parcel.

If you have any questions regarding this matter, please do not hesitate to contact

us.
Very truly yours,
W £ /é,(/
James E. Pugh
for NOSSAMAN, GUTHNER, KNOX & ELLIOTT, LLP
JEPL
Attachments
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ce: Douglas C. Chotkevys, City Manager
Bobbi Ogan, Planning Secretary
Laura Anderson, Mayor
Russ Chilton, Mayor Pro Term
Wayne Rayfield, Council Member
James V. Lacy, Council Member
Diane L. Harkey, Council Member
J. Scott Schoeffel, Chairman
Steven Weinberg, Vice-Chairman
April O*Connor, Commissioner
Norman Denton, III, Commissioner
Liz Fitzgerald, Commissioner
Lisa Smith, County of Orange
George Caravahlo, Director, Dana Point Harbor Dept.
Carolyn McInemy, County of Orange
Tom Wilson, County of Orange
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Attachment A
Proposed Revisions to the Revitalization Plan
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Attachment B
Marina Business Associates
Harbor Planning Report
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January 2, 2008

" County of Orange -
Dana Point Harbor Department
. 24650 Dana Point Harbor Drive
' Dana Point, CA 92629

_ P[ease a[!ow me to comment on J(he Im’cial S’cudy for w&he proposed Marl ha Cha ndesin -
. the Dana Point Harbor. It is ‘my opinion that the entire Revitalization plan has not
. been to benefit the harbor, o the boa‘tmg community. Below is3 hst ofa ( ew ‘chmgs
- that are not benefi cial to boaters. S

3 From the IS ﬁ'guifes, it is virtually | mpossibl‘e to determine what changes are being
proposed in the Youth and Group ~ Dana Wharf Sportfishing — Hatbor Patrol Docks —
Commercial. Docks - Dingy Docks — Guest Docks — and Dry Stack Docks!  Those ’
areas [us‘c seem to be c;rcled no’c re—drawn How'can we comment on %hese?

N Gues& Docks do we nced ‘them on both ends oF’che harbor ’chus ’cakmg more docks
anay from shp remters? .

One of the :mprovemen’cs is hs’ced as dock boxes. Tbe ones Jcha’c we have now are
pathetically small — particulasly in the East Basin. Boaters have a great need for

- storage and most harbors provide larger boxes, along with Iockers atthe head of the
docks espec;a[ly for live- aboards .

. The dredgmg pfan isn't addressed in Jchls IS ~ but is men‘czoned in Jche NOP. With
your insistence on gttracting larger boats, why aren’t you doing to dredge to
accommodate them?  The new 38-40' sailboats now have keels that reach 9. My
keel is 10" and | am aground in my slip at low tide, with the keel down to its
maximum depth. Fortunately, { can retract it to 3 depth of 6’ but most boats aren‘t
built that way. Dredging plans are inadequate. The entire harbor needs o be
dredged back to its design depths :

The scariest patt of this whole pian is the encroachmen% into the inner channel
Although the DBW (Cal Boating) letter states that it defers to your engineering firm,
: Moffa‘t and Nichol, and the Harbor Depar’cment letter states that they will go a[ong




" 34300 Lantcrn Bay #4

PO SRRl ) s

. Phone (949) 240-8682

Dana Point, CA 92629 Fax (949) 240-8688

. with your plan, as long as Section 7 and the Mi‘cigaﬂon section are enforced, |
seriously disagree. We have 3 harbor with designs and channel widths that could be
compared to g Cadillac, and your proposal is changing it to 3 Chevrolet. Why would
you wa n‘c ’co lose the benefit of this wider channel? -

. Your’craff ¢ study is senously ﬂawed as was the auto fraﬁfic study done For ’che oﬂgmal

_EI!U Observations on only one day?-. Then inodels drawn upon that?  The study
was done on current conditions. It plainly states that there will be fewer boats, so
that crowdifig won‘t be quite as prevalent. There will not be fewer boats ~ because of
the boat barn. The boats in the slips will be larger, thus creating a dlﬁcerent problem
than what has been analyzed. .

Ih short i:h is analysrs seems Jco have been done by someone who has Aot drlven 3 boat
in the harbor. .  even on a non~crowded day. :

- please al{ef your plan to narrow fhe channels, and leave them the width that they are.

Cordially, *

Utbtrnan
Barbara Merriman™
049-240-8682 -




January 2, 2008

IS Public Comments BDH

Initial Study — Public Comments

Thank you for the opportunity to submit the following comments to the NOP, IS and the
proposed Subsequent Environmental Impact Report:

Procedural

1. The Dana Point Harbor Department should not be the Lead Agency for the
Subsequent Environmental Impact Report.
a. Discussion

1.

il.

iif.

iv.

V1.

Vil.

viii,

IX.

X1,

The California Environmental Quality Act is a “self-executing
statute”

Which is enforced, as necessary, by the public through litigation
and the threat thereof

As the Dana Point Harbor Department has declared itself the “Lead
Agency”

In this case the Dana Point Harbor Department is also the
“Applicant”.

While there is significant precedent where the “Lead Agency” and
the “Applicant” are the same governmental organization there is an
expectation that there will be the required safeguards to insure the
“Applicant” is doing a thorough job

Furthermore the “Lead Agency” is required to perform such duties
that are required to insure the validity of the “Applicant’s”
submittal

In this case the “Lead Agency”, Dana Point Harbor Department
has shown a clear desire to politicize the process while also
demonstrating a serious lack of reverence for the Subsequent
Environmental Impact Report process at the Scoping Meeting
Many of the participants and speakers were there at the behest of
the Dana Point Harbor Department to state, for the record, their
desire to see the “Revitalization of the Harbor” to move forward as
already planned. Most made these comments with no discussion
of environmental issues,

The Dana Point Boaters Association was asked by the Dana Point
Harbor Department to minimize speakers so as to allow others time
to talk

The Dana Point Boaters Association was also asked by the Dana
Point Harbor Department to help keep boaters focused on
environmental 1ssues as opposed to slip design issues

The Dana Point Harbor Department encouraged proponents of the
plan; brokers, restaurant owners/operators, harbor merchants and
marina operators (agents of the Dana Point Harbor Department) to
provide as many speakers as possible and did not encourage them
to speak to environmental issues

Page 1 of &
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xii. Public involvement in the process was envisioned to be a vital
element of the California Environmental Quality Act
xiil. Statements made by the Dana Point Harbor Department at the
beginning of the Scoping Meeting implied that public comments
and participation in the process will result in unnecessary delays,
and increased costs.
b. Recommendation
i. The County of Orange should appoint a new “Lead Agency” to
provide proper oversight of the Dana Point Harbor Department,
“Applicant”.
1. This will help to insure the validity of the Subsequent
Environmental Impact Report
2. Reduce the possibility of avoidable delays due to litigation
or the threat there of
3. Insure the optimal use of funds and resources

2. Work on the Subsequent Environmental Impact Report should be place on hold
until the Waterside Design has been completed.
a. Discussion
1. Design must be completed enough to insure all environmental
impacts are studied
ii. The Final Environmental Impact Report approved by the County
Board of Supervisors on 1/31/06 was Programmatic with respect to
the Waterside Project because the design was not yet complete
iii. The Waterside design is still not complete
tv. It is likely that the final design will have a different number of
slips/boats from the County’s currently stated favored plan
v. Itis very possible that these changes will not accommodate a
“Negative Declaration” in effect negating the bulk of the work
required to complete the Subsequent Environmental Impact Report
vi. County stated at the Scoping Meeting that the design can still be
changed but failed to articulate a process or procedure for these
possible changes
b. Recommendation
i. Suspend all work (time and money) on the Subsequent
Environmental Impact Report and
ii. Establish a process to collaboratively conclude the design phase

Initial Study Comments
3. The Subsequent Environmental Impact Report must deal with the offsite as well
onsite locations affected by this project.

a. Discussion
1. {IS Page 2-4 item 2} “all answers must take account of the whole
action involved, including off-site as well as on-site, cumulative as
well as project-level, indirect as well as direct, and construction as

well as operational impacts.

Page 2 of §
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il. As aresult of the Waterside Project there will be Displace Boats
{approximately 1100 boats displaced to accommodate
approximately 750 to move in) [some of this displacement is
already happening as a result of policies implemented by the Dana
Point Harbor Department and their agents].

iti. The approximately 1100 boats will have to go somewhere,

1. Some will be allowed to stay as a result of “right sizing”
provided the families can afford this choice long term

2. Given that there are already over 600 dry storage boats in
the “Commercial Core” being forced into the dry stack
(400) and mast up storage (93} there will not be enough
space available for this boats within the already approved
Commercial Core Final Environmental Impact Report

3. The South Coast Water District is on record stating that
they will not sell their property on Stone Hill Rd.

4. Use of the South Coast Water District property as
mitigation for displacing boat storage in the Harbor must be
considered speculative at this point given the current state
of boater acceptance and where South Coast Water District
is in the process of the proposed site build out

5. Dry storage, under the management of Vintage Marina
Partners has been allowed to implement massive storage
fee increases (10% for each of the last three years). This is
distorting true demand for in harbor storage.

iv. {IS Page 3-12 item a} new offsite boat storage areas will/may
likely have “impervious surfaces” whose impacts must be studied

v. {Page 2-7 #4 and page 3-8} Geology and Soils

b. Recommendation

1. The Dana Point Harbor Department must identify all locations
where the displaced boats will likely be stored

1. The Dana Point Harbor Department must study the environmental
impacts of these storage areas as part of this Subsequent
Environmental Impact Report

iii. The Dana Point Harbor Department must study geology and soil
conditions of all areas where displaced boats are going

4. Consultation — The Dana Point Boaters Association is requesting Consultation
a. Discussion
i. Article 7. EIR Process Section 15086. Consultation Concerning
Draft EIR
1. The Lead agency may consult directly with:
iil. 2} any member of the public who has filed a written request for
notice with the lead agency or the clerk of the governing body.
b. Recommendation

Page 3 of 8
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i. Dana Point Harbor Department will consult directly with Dana
Point Boaters Association on the Subsequent Environmental
Impact Report

5. The Final Environmental Impact Report needs to be refreshed as a part of this
Subsequent Environmental Impact Report.
a. Discussion
i. {IS Page 2-6 1 b)} Applicable Land Use Plan

1. Final Environmental Impact Report approved 1/31/2006

ifi. Dana Point City Council approve the Commercial Core Local
Coastal Plan Amendment on 10/06

iv. Material differences (dry stack, # and size of restaurant/store
expansion) that affect boaters that now need to be re-studied.

v. 53% increase in commercial core and significant reduction in
gvery element of recreational boating (dedicated boater parking,
trailer/tow vehicle parking, ship yard, rest room access, mast up
storage, and number of locations for storing boats.)

vi. {IS page 3-3 item b} County of Orange should not be allowed to
category this area as a “Regional Recreation Area” given the
displacement of recreational boating activities in favor of expanded
commercial interests

b. Recommendation

1. Re-examine all relevant issues within the Final Environmental
Impact Report that were affected by changes made since 1/31/06
approval:

1. Due to Dana Point City’s LCPA process
2. Impacts due to the waterside development that were not
adequately covered

6. Channel Narrowing will required proper study
a. Discussion
1. {IS Page 2-9 d} Increased Hazards
ii. Channel Narrowing will present a Potentially Significant Impact
b. Recommendations
1. Initial Study Item 6 d) must be coded as Potentially Significant
Impact and handled/studied appropriately

7. The statement is made, without explanation, that the “.. future LCPA will
improve overall Coastal Act compliance” {IS Page 3-2}
a. Discussion
t. Changes to the plan should be considered from a base line of the
existing Local Coastal Programs and not from the current situation
1. Many changes have occurred without the benefit of Environmental
Impact Reports or California Coastal Commission oversight.

Page 4 of 8
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iii. Why is base line for this SEIR not the official LCP vs what the
County and City has allowed to be taken away from boaters
without formal process

iv. Why has compliance to existing LCP not been managed by
County and City?

1. East Cove (small slips eliminated for larger)
2. Several arcas in West (small eliminated for larger)
3. Significant non compliance with dedicated boater parking
requirements
4. Significant takeaways from Trailer/Tow Vehicle parking
5. Elimination of 100’s of smaller slips in favor of larger (
right sizing implemented by marina companies)
6. Increase in broker slips
7. Increase commercial activity out side of Sports Fishing
area.
v. Why has the LCP not audited as required by law?
b. Recommendation
i. Reset baseline for all Environmental impacts to existing Local
Coastal Programs

8. The Final Environmental Impact Report under stated the potential impact from
slip and dry storage loss on local transportation
a. Discussion
i. {IS Page 3-14} Transportation Final Environmental Impact Report
ii. By only examining the “Macro” delta numbers the true impact of
the change is lost
1. Approximately 620 dry storage boats competing for 493
storage locations in the new plan
2. Approximately 1400 boats competing for approximately
261 slips in the 297 and under category
3. Expectation that these displaced boaters, approximately
1100 will be come trailer boaters
ui. Trailer boaters place a heavier load on local roads.
b. Recommendation
i. Examine traffic loading along roads in and adjacent to Harbor
based on new estimate of trailer boaters.

9. Mischaracterization of Design Implication due to change in slip configuration
a. Discussion
1. {IS Page 2.1 Section 9} County states that average slip size will

be “Slightly Larger”

ii. 13.77% is not a slight increase

1. This issue is further confused by the County’s use of “finger” size
of slip vs. the size of boat that will be allowed in the slip

tv. Issue c. above understates the average slip size by at least 3’
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v. Use of the word “Slightly Larger” does not set the right frame of
reference for agency and public evaluation
b. Recommendations
i. Restate numbers in a non-distorting manner
1. Do not limit published numbers to the Dana Point Harbor
Departments 4 size categories
2. Use at least 9 size categories
3. Articulate all slip configuration changes from original
Harbor Design, not current or estimated actual
i, Using restated numbers re-evaluate impacts identified and studied
in the Final Environmental Impact Report
iii. Using restated numbers re-evaluate impacts identified for study in
the Subsequent Environmental Impact Report

10. Local and County Public Services may be affected by this plan
a. Discussion
i. {IS page 2-13 # 15} Public Services
ii. Pushing 1100+ boats out of the Harbor and into the community
may adversely affect the provision of services (police, fire, EMT,
water, sewer, maintenance....)
b. Recommendation
i. Evaluate Public Services impact as a result of this waterside
project

11. Population & Housing will be affected by this project
a. Discussion
i. {IS Page 2-6 #3. B & C Also Page 3-5b and c} Live-A-Boards
ii. Boats are considered second homes
iii. Over 1100 boats in the water will be displaced
iv. Over 100 boats on the land are being displaced
v. Live aboard policy in the Harbor has become more restrictive since
the Dana Point Harbor Department took the leases back
vi. The target 3% live-a-boards are not being achieved due to the
restrictive policies
vii. Harbor safety is less than it could be with a more robust live-a-
board program
b. Recommendations
i. Evaluate Environmental Impact of
1. Achieving 3% Live-A-Board
2. Achieving 10% Live-A-Board
ii. Evaluate Environmental Impact of over 1100 water side and over
100 potential second homes being eliminated

12. Introduction of new purposes for Revitalization Design
a. Discussion
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1. {IS Page 1-3} Dana Point Harbor Department is introducing new
language for goals
ii. Task Force was formed to identify 12 Goals of Project
ii. This Initial Study adds new goals “...and expand existing landside
Harbor facilities to meet current and projected needs of the
merchants and Harbor visitors...”
iv. Final Environmental Impact Report was approved by County
Board of Supervisors on 1.31.06
v. Local Coastal Program Amendment was approved by Dana Point
City Council in October of 2006
b. Recommendation
i. Drop, unapproved, new purposes.

13. Inundation by seiche, tsunami or mudflow
a. Discussion
i. {A —IS Page 2-8 J} Inundation by seiche, tsunami, or mudflow?
1. Recent modest rain has shown that water run off in Harbor can be
significant
iii.  City and County have identified tsunami escape routs that will be
affected by:
1. construction within the harbor
2. increase commercial traffic due to commercial expansion
3. increased trailer/tow vehicle traffic due to increased
numbers of trailer boaters
b. Recommendation
i. Acknowledge possible impacts and include in study for
Subsequent Environmental Impact Report

14. Communities will be Physically Divided
a. Discussion
i. {A—ISPage 2-6 1 a)} Physically divide an established community
ii. West marina will be layout out in a similar format to the east
marina.
ili. Many Boaters feel their community or “neighborhood” will be
disrupted
b. Recommendation
i. Potential impact level should be increased and studied as part of
the Subsequent Environmental Impact Report

15. Land Use Mischaracterization
a. Discussion
1. {IS Page 3-2} Land Use Changes Mischaracterization of Facts
ii. Significant land use changes and allocations are occurring on the
land as a result of this project.
1. Boat storage
2. Boater Parking

Page 7 of 8



January 2, 2008 IS Public Comments BDH

3. Access to bathroom facilities
4. Trailer/tow vehicle parking
5. Ship yard size
b. Recommendation
i. Provide detailed land use, in terms of acres or square feet, of
planning areas one and two.
1. Re-examine Final Environmental Impact Report and examine
Subsequent Environmental Impact Report implications of these
significant Land Use Plan Changes.

16. Boat Slip License Agreement
a. Discussion
1. The Dana Point Harbor Department has implemented an overly
restrictive Boat Slip License Agreement
ii. This Agreement significantly reduces tenant access to their boats
1. This policy will hopefully be remediated in the future
b. Recommendation
1. Prepare the Subsequent Environmental Impact Report based on a
roll back to a less constrained tenant usage of their boats.
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Orange Coast District

3030 Avenida del Presidente
San Clemente CA 92672
{949) 492-0802

January 7, 2007

Brad Gross

Orange County, Dana Point Harbor Dept.
24650 Dana Point Harbor Drive

Dana Point CA 82629

Subject: Dana Point Harbor Marina Improvement Project
SCH# 2003101142

Dear Mr. Gross:

Thank you for the opportunity to review the Notice of Preparation for the Dana Point
Harbor Marina Improvement Project. Califomia State Parks owns and manages
Doheny State Beach for the benefit of the citizens of California. Because Dana Point
Harbor shares a common boundary with Doheny State Beach and its waters, California

State parks recognizes that the general environment and visitorship are closely aligned.

California State Parks has reviewed the Initial Study (IS} for the proposed waterside
Marina Improvement Project, and has determined that a Subsequent Environmental
Impact Report (SEIR) is required.

Renovation of the marinas and other facilities in the Dana Point Harbor includes
removal of nearly all floating docks and piles, reconstruction of quay walls, and
installation of new docks, guide piles (or other anchoring method), gangways, gates,
dock boxes, and supporting utilities. California State Parks is most concerned with any
potential environmental degradation that could affect the health of its approximate 1
million annual visitors. Of greatest concern is the potential for waterborne bacteria,
turbidity, or demolition debris to come in contact with our water recreation enthusiasts.
In particular, we see no analysis in the IS for the potential of bacteria in sediments to
become suspended and distributed with tides and currents. The potential for sediment
disruption comes with demolition and installation of piles and docks, and with dredge
operations.

California State Parks has previously commented on impacts to viewshed and
aesthetics from Doheny State Beach by dry stack storage facilities. And, while new dry
stack storage staging docks and dinghy docks are planned, there remains no detailed
desctription of their placement within this project. These storage facilities, as well as

01-10-08A11:27 RCVYD

DEPARTMENT OF PARKS AND RECREATION Ruth G. Coleman, Director




Mr. Gross
January 7, 2007
Page 2

temporary docks along the inner jetty adjacent to Doheny State Beach are of concern
within this category. The construction of these nearby docks is a concern for noise.

The proposal for dredging in the basin adjacent to the Youth and Group facility, and in
other areas under the new slips makes no mention of sediment quality, testing, disposal
‘destination, or potential for contamination. This clearly needs further analysis in the
SEIR.

We appreciate this opportunity fo respond o this significant project, and if there are
questions that arise from these comments, please contact David Pryor, District
Environmental Scientist at (949) 497-1421.

Sincerely,

District Superintendent




(SN

In response to your invitation for comments concerning the SEIR at the December
Harbor Redevelopment Meeting, mine are as follows:

The plan will cause an increase in fossil fuel usage and impact the environment at the
waterside and landside components:

* Increased landside parking and traffic from vehicles entering a large mall type structure,
The waterside should be dedicated to boating access for tenants, their guests and maintenance
activities, including dry storage. Move the Shopping Mall, (give it a Maritime Theme), up to the
area proposed for increased dry storage. This will improve freeway access while reducing
congestion at the harbor proper. Tie the two together with a small electric trolley or the like,
what fun!

* The change of mix in slip sizes to favor larger vessels will bring more fuel into the
harbor, more emissions and related pollution. The length to volume ratio is NOT linear, a 25 foot
vessel holds 1/10th the tankage of a 40 foot vessel.

<This, by the Coastal Commission definition, is a SMALL BOAT HARBOR. The State
of California is imposing strict emission standards of the Automotive Industry, smaller is
better!!] Let’s all get with the program.

*Thank you Brad Gross for the temporary docks. Now please drop the New Marina Slip
Assignment Guidelines (Attrition Policy) and fet the small boater back into the Small Boat
Harbor.

Thank you for your attention, Tom Kulp,‘ 949.586.9661

Above contents of email sent and response below, another
example of my frustration dealing with this issue.

In an attempt to mail a hard copy I could not locate an
address in the AT&T phonebook, or the City of Dana Point
website for the Dana Point Harbor Department. Why not?

From: MAILER-DAEMON@banquo.ocgov.com
Subject: fallure notice
Date: December 30, 2007 8:24:36 PM PST

To: tomkulp@cox.net

Hi. This is the gmail-send program at banquo.ocgov.com.
I'm afraid | wasn't able to deliver your message to the following addresses.
This is a permanent error; {'ve given up. Sorry it didn't work out.

<bradgross@dphd.ocgov.com>:

172.26.3.1 does not like recipient.

Remote host said: 550 Mailbox unavailable or access denied -
<bradgross @dphd.ocgov.coms

Giving up on 172.26.3.1.

01-02-08A11:22 RCv




Message Page 1 of 1

Brad Gross

From: Brad Gross

Senf:  Wednesday, January 02, 2008 12:59 PM

To: 'tomkulp@cox.net'

Ce: Brad Gross; Lisa Smith; Paul Lawrence; Mariene Mrozek
Subject: Your SEIR letter

Dear Mr. Kulp,

Thank you for your letter received in our office today. | just wanted to drop you a line so you have the correct
email for me and SEIR comments. You do not need to email comments also as your letter will suffice. Just for
information sake, that email address is, marinaeir@dphd.ocgov.com, and my email address is :
brad.gross@dphd,ocgov.com (you missed the . between my first and last name in your attempt). Finally, the
reason you could not find us via the City's website, may be because we are County of Orange, Dana Point Harbor _
Department. We are linked on the City's webpage, hitp:/fwww.danapoint.org/. at the bottom right of the home
page, the link takes you right to our home page at, hitp:/fwww.dphplan.com/.

i am not sure why we are not listed in the AT&T phone book but we will make ail attempts to see that we are in
their next edition.

Thank you for your comments.

Brad Gross, Director

- Dana Point Harbor Department
24650 Dana Point Harbor Drive
Dana Point, CA 92629
949-923-3798

949-923-3791 Fax
www.dphplan.com

1/2/2008




COMMENT SHEET
PROPOSED DANA POINT HARBOR MARINA IMPROVEMENT PROJECT

Please use the space below to provide comments to help the County of Orange identify the
environmental effects that should be analyzed in the draft Subsequent Environmental Impact Report.
This form shouid be compieted and returned to the address on the back. All comments must be
postmarked no later than Wednesday, January 2, 2008.

PLEASE PRINT

Regarding the envirénmental effects of the proposed Dana Point Harbor Marina Improvement Project,

Lotrene COuSwcho) Peanws /i ppe dommauenCazs

Ploss clve Arple VoS T2 COSTOMEDS , STRUS Aid

MEACANTS 0 The AI0ISE AN LomSTRICTION THZT

WL Pe 0 PROSRESS . iSO WOTE Tyme Ce &=

4RIV IS puplt et~

Please provide your mailing address below:
T Miilee
2520 ECLOE VAU
1 G275 .
Davk T il Fz¢79 Tt Petiie.

Sincerely,

Please print your name clearly above

evai_ WMOYARAN B (OK. 067

E,leheck the hax if you wish to be added to the project mailing list.

Check all that apply:

£2 Boater Merchanl £l Agency E‘I’EE; Point Resident (1 other
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COMMENT SHEET

PROPOSED DANA POINT HARBOR MARINA IMPROVEMENT PROJECT

Please use the space below to provide comments o help the County of Orange identify the
environmental effects that should be analyzed in the draft Subsequent Environmental Impact Report.
This form should be completed and returned to the address on the back. All comments must be
postmarked no later than Wednesday, January 2, 2008.

PLEASE PRINT

Regarding the envirbnmentai effects of the proposed Dana Point Harbor Marina Improvement Project,
THE £ cortbirmt ATTand FRVovts (hngel £ QAL MMEAMT  AlpAl
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Please provide your mailing address below:

27758 SAMIA_sascanilp PiET.

Prib#220 Sincerely,
ALSsiord V1630 CA Q264 | —
' Ml KeovoliT

Please print your name clearly above

Emai: AL [CH @ k({,o Aoy apan

E(Check the box if you wish to be added to the project mailing list,

Checlc all that apply:

nﬁsoater I3 Merchant [ Agency ] Dana Point Resident 1 other
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COMMENT SHEET
PROPOSED DANA POINT HARBOR MARINA IMPROVEMENT PROJECT

Please use the space below to provide comments to help the County of Orange identify the
environmental effects that shouid be analyzed in the draft Subsequent Environmental Impact Report.
This form should be completed and returned to the address on the back. All comments must be
postmarked no fater than Wednesday, January 2, 2008.

PLEASE PRINT

Regarding the envir1onmental effects of the proposed Dana Point Harbor Marina Improvement Project,

oateens COUShvenod Peains  /J e JommaccwCozs
[Loms Clve Appice WELHs T CoSTOMEDS , ISTOLS Mid

WL Be 10 PROSRESS . PRASO  JIOTE  Trmre e 5=

I PRI _IhS euoptio

Please provide your mailing address below:
Jopw Whiliee - |
U5 EOCD) LAOTR Sincerely,
Paussk P cd F2029 3
Pk Tha Mtz

Please print your name clearly above

evai_WMokAA YA o wer—

[1-€heck the box if you wish to be added to the project mailing list.

Check all that apply:

[ Boater %rcham [ Agency E’i(m:; Point Resident [ other
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PROPOSED DANA POINT HARBOR MARINA IMPROVEMENT PROJECT

Please use the space below to provide comments to help the County of Orange identify the
envirenmental effects that should be anatyzed in the draft Subsequent Environmental Impact Report.
This form should be completed and refurned to the address on the back. All comments must be

postmarked no later than Wednesday, January 2, 2008.
PLEASE PRINT

Regarding the envir;:nmental effects of the proposed Dana Point Harbor Marina Improvement Project,
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b wsNichl wall  Dus?

Please provide your mailing address below:

27758 SAMNTA MidganiTh PieS. _
PUEF220 Sincerely,

ALSSiosd) VIESD CA 4261 | .

' MITE Kool

Please print your name clearly above

emaiL:_ A4t ey @krf_auow"?fw.m

E(Check the box if you wish to be added to the project mailing fist.

Check all that apply:

@Boater 3 Merchant 1 Agency 1 bana Point Resident [ other




TOM DALY
Clerk-Recorder

ORANGE COUNTY
HALL OF RECORDS AND FINANCE
12 CIVIC CENTER PLAZA, ROOM 101 P.O. BOX 238
SANTA ANA, CALIFORNIA 92702-0238
Web: www.ocrecerder.com
PHONE (714) 834-2248 FAX (714) 834-2675

COUNTY OF ORANGE
24650 DANA POINT HARBOR DRIVE
DANA POINT, CA 92629

SUBJECT: NOTICE OF INTENT
NOV 2 6 2007

The attached notice was received, filed and a copy was posted on

It remained posted for 30 (THIRTY) days.
Tom Daly

County Clerk-Recorder

In and for the County of Orange

+ By: Deputy

Public Resource Code 21092.3

The notices required pursuant to Sections 21080.4 and 21092 for an environmental impact report shall
be posted in the office of the County Clerk of each county in which the project will be located and shall
remain for a period of 30 days. The notice required pursuant to Section 21092 for a negative declaration
shall be so posted for a period of 20 days, unless otherwise required by law to be posted for 30 days.
The County Clerk shall post notices within 24 hours of receipt.

Public Resources Code 21152
All notices filed pursuant to this section shall be available for public inspection, and shall be posted
within 24 hours of receipt_in the office of the County clerk. Each notice shall remain posted for a period

of 30 days. Thereafter, the clerk shall return the notice to the local agency with a notation of the period
it was posted. The local agency shall retain the notice for not less than nine months.

12-31-0741 1316 Revp
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Jon Conk

From: Lisa Smith [Lisa.Smith@dphd.ocgov.com]

Sent: Monday, December 31, 2007 8:36 AM

To: Jon Conk; rhm@cashassociates.com; Ashley Davis

Subject: FW: Dana Point Harbor Department, Subsequent Environmental Impact Report

From: Thomas Kulp [mailto:tomkulp@cox.net]

Sent: Sunday, December 30, 2007 8:24 PM

To: BradGross@dphd.ocgov.com

Cc: Bates, Pat [CEQO]; Lisa Smith; Vincent Gin; bruceheyman@cox.net

Subject: Dana Point Harbor Department, Subsequent Environmental Impact Report

In response to your invitation for comments conceming the SEIR at the December Harbor Redevelopment Meeting, mine are as follows:

The plan will cause an increase in fossil fucl usage, "carbon footprint", and impact the environment at the waterside and landside components:

+ Inercascd landside parking and traffic from vehicles entering a large mall type structure. The waterside should be dedicated to boating access for tenants,
their guests and maintenance activitics, including dry storage. Move the Shopping Mall, {give it a Maritime Theme), up to the arca proposed for increased dry
storage. This will improve freeway access while reducing congestion at the harbor proper, Tie the two together with a small electric frolley or the like, what fun!!

+ The change of mix in slip sizes to favor larger vessels will bring more fuel into the harbor, more emissions and related poliution. The length to volume
ratio is NOT linear, a 25 foot vessel holds 1/10th the tankage of a 40 foot vessel.

«This, by the Coastal Commission definition, is a SMALL BOAT HARBOR. The State of California is imposing strict emission standards of the
Automotive Industry, smaller {s better!!t Let’s all get with the program.

*Thank you Brad Gross for the temporary docks. Now plcase drop the New Marina Slip Assignment Guidelines (Attrition Policy) and lct the small boater
back into the Small Boat Harbor.

Thank you for your aticntion, Tom Kulp

1/2/2008
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Jon Conk

From: Bob Terpening
[bobterpening@roadrunner.com]

Sent:  Wednesday, January 02, 2008 5:30 PM
To: MarinaEIR
Subject: Dana Point Harbor Plan

The state is facing a deficit of
$14,000,000,000.00.Please consider other places to
spend our tax dollars. Bob terpening

1/3/2008
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Jon Conk

From: Doug Heim [snoopdoug@cox.net]
Sent: Wednesday, January 02, 2008 1:47 PM
To: MarinakIR

Subject: FW: eir comment

From: Doug Heim [mailto:snoopdoug@cox.net]
Sent: Wednesday, January 02, 2008 1:06 PM
To: 'marinaeir@dphd.ocgov.org’

Subject: FW: eir comment

Sent: Wednesday, January 02, 2008 12:38 PM
To: 'marinaeir@dphd.ocogov.com’
Subject: FW: eir comment

From: Doug Heim [mailto:snoopdoug@cox.net]
Sent: Wednesday, January 02, 2008 11:24 AM
To: 'marinaeir@dphdocgov.com’

Subject: eir comment

Dear People,
The Harbor in Dana Point was designed and should

continue to be a small boat Harbor. Reconfiguration of
the West Basin to add larger boats will provide fewer

1/3/2008
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small slips than it does in its current layout. When the
Harbor opened the West Basin boating traffic did not
have to contend with the added usage by the Marine
Institute, Youth and Group sailing programs, the
Outrigger club, Dolphin Dave’s safaris, and Dana Point
Yacht / Dana West Yacht Club race traffic with two junior
sailing programs that race year round in the West Basin
and outer channel. Also the kayak revolution that
launches hundreds of boats from Baby Beach did not
exist. All of these “Groups” represent thousands of
people enjoying a small boat Harbor in Dana Point along
with the current mix of small boats docked in the Harbor.

To replace small boats with [arger boats will result in the
displacement of the above “Groups” as safety becomes
an issue. The County is currently involved in litigation
involving on the water collisions and the frequency of
these colliisions will increase with the replacement of
small boats with larger vessels.

| have sailed in this Harbor and lived in Dana Point since
1977 and ask you to keep the Harbor a small boat
Harbor for all citizens of the County of Orange.

Thank you,
Doug Heim
25331 Yacht Dr.
Dana Point, Ca

1/3/2008
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Jon Conk

From: Steve Carpenter
[scsystems@flash.net]

Sent: Wednesday, January 02, 2008 4:54
PM

To: MarinakIR

Cc: scsystems@flash.net

Subject: Comments for Proposed Dana Point

Harbor Marina Improvement Project
Importance: High

Attachments: January 2, 2008 Final IS Study
Comments.doc

Dear Brad Gross,

Please find attached my comment for the above
mentioned subject. | have attached a MS Word
document with two pages of comments. [ have also
listed these comment in the body of this email incase the
aitached MS Word document become detached. | thank
you in advance for your time and help with this comment
period, I also wish you and your staff a Very Happy New
Year!

January 1, 2008

Steve Carpenter
26716 Calle Los Alamos
Capistrano Beach, Ca 92624

County of Orange

Dana Point Harbor Department
24650 Dan Point Harbor Drive
Dana Point, Ca 92629

1/3/2008



January 1, 2008

Steve Carpenter
26716 Calle Los Alamos
Capistrano Beach, Ca 92624

County of Orange

Dana Point Harbor Department
24650 Dan Point Harbor Drive
Dana Point, Ca 92629

Phone (949) 923-2236

Attn: Brad Gross, Director
Subject: Comments, Proposed Dana Point Harbor Marina Improvement Project.
Dear Mr. Gross,

Please find listed below my comments regarding the IS Dana Point Harbor Marina Improvement
Project of the SEIR. I have listed my comments in order, stating page number of report and
section numbers. As a citizen of Dana Point, [ am very concerned that my comments are
incorporated and included into the Draft EIR report for the completed SEIR.

L. Page 2-3, Environmental Factors Potentially Affected:
a. There is a significant impact; why were Public Services excluded for the IS
report? There will be impacts to boating services and public tourist service with
the proposed waterside plan.

2. Page 2-4, Section 2)Evaluation of Environmental Impacts:
a. There is a significant impact; any and all, prior or existing traffic, air quality,
travel, and road studies did not take into account the elimination of boats and
people from the previous approved Landside [.CPA.

3. Page 2-6, Section 1b) Land Uses & Planning:

a. There is a significant impact; conflict with existing Landside LCPA, also takes
into account Page 2-4, Section 2, All answers must take account of the whole
action involved, including off-site as well as on-site cumulative as well as project-
level, indirect as well as direct, and construction as well as operational impacts.

4, Page 2-6, Section 3bé&c), Population & Housing:

a. There will be a significant impact; of housing, according to the IRS, a boat is
considered a second home. There will be a lost of housing for 374 boats from slip
loss and 100+ boat storage spaces from existing hard storage.

b. There will be a significant impact; to people during and after the marine
improvement project. There will be a permanent displacement to more than 474
people and their families.



5. Page 2-8, Section 5g&h):
a. There will be a significant impact; the possible relocation of 474 plus boats
(second homes) to a location that is stated in these two sections.

6. Page 2-9, Section 6d&g):

a. There will be a significant impact; the location of the new dry storage building
launching areas and temporary dry storage building day use docking. This area of
the Boat Traffic Study does not address the immense traffic congestion that will
be occurring within the existing launch ramp and new dry storage building docks.
This is for both sections.

7. Page 2-13, Section 15v):

a. There will be a significant impact; there is no guaranteed off-site boat storage
(guaranteed by the County of Orange, Dana Point Harbor Department) for the loss
of 474 plus displaced boaters. In all Boaters’ Meeting Workshops, the Dana Point
Harbor Department stated, there will be a guaranteed minimum 500 boater’s off-
site storage.

8. Page 3-3&4, Section 3.1b):
a. There is a significant impact; there is no mention of any updating to the existing
LCP held by the City of Dana Point. It is my understanding that the California
Coastal Commission requires that the LCP be recertified every 5 years; I have not
found any recertification for the City of Dana Point LCP.

9. Page 3-6, Section 3.3b&C):
a. There is a significant impact; in both sections there will be a significant impact.
First, the answers within the IS report are incorrect; answer to b) is in section ¢),
the answer to ¢) is in b). There will be a significant impact for the loss of 474
plus boats from the water and landside storage. These losses are permanent not
temporary; it is a loss of housing and for people and their families.

10.  Page 3-17, Section 3.7):

a. There is a significant impact; there is nothing stated or listed, for the permanent
air quality impact by removing the 474 plus boats from Dana Point Harbor. This
will be a significant impact to air quality, since these boats will now have to travel
form an off-site parking storage facilities, to the launch ramps and having to find
parking for the boater’s vehicle and trailer.

I thank you in advance for your time and help with the proposed IS report, Dana Point Harbor
Marina Improvement Project. I may be contacted at the following email address listed below.

Sincerely,
Steve Carpenter
scsystems@flash.net




RE: Dana Point Harbor Renovation Page 1 of 1

Jon Conk

From: Mollie Bennell-Lazarus [lazarus4@cox.net]
Sent:  Wednesday, January 02, 2008 11:22 AM
To: MarinaEIR

Cc: President@dpba.org

Subject: RE: Dana Point Harbor Renovation

Dear Mr. Brad Gross,

We are writing to you regarding our concerns about the harbor
renovation project as a current slip renter in Dana West Marina.
While we understand the aging factor of the existing docks and a
need to refresh the complex with the next 50 years in mind, we
think this project is being driven by a desire to squeeze more money
out of the harbor setting for the county.

Dana Point has been a lovely, historical and family friendly
setting, where real people, not just CEO's can engage in
recreational boating with their friends and families.

Right now the parking situation is okay except on very busy holiday
weekends and during the hottest part of the summer.

We do not need more shops and restaurants. This is a place
for boaters not the Mission Viejo Mall!

Why turn this into another ugly Mega Marina for the very rich
and ruin a wonderful place that all can enjoy at a more
humane levell

We are concerned about the plan to reduce 26-30ft boat slips,
which is where we find ourself currently moored. We are not a
particular fan of double wide slips which make you side tie to the
dock, but would of course prefer that the number of siips not be
reduced in any category. If it takes double wide slips to accomplish
that, then so be it.

And no, we don't want to keep our boat in dry dock and have to
launch it every time we want ot use it!

Let's keep this a family friendly marina!

We’d like the Dana Point Harbor & Marina to remain a small
boating and fishing village atmosphere that respects it's
historical setting.

Dr. Stephen & Mrs. Mollie Lazarus,

San Clemente California

1/3/2008
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Jon Conk

From: eric.gritzmacher@worldvestcm.com
Sent:  Saturday, December 15, 2007 2:05 PM
To: MarinaEIR

Cc: TRUMP SECURITIES

Subject: Dana Point Harbor Plans

I have been unable to access the NOP, IS or the Boat
Study Traffic websites. It comes back to me as not

found. | used the links in Pate Bates 5t district

newsletter and then entered them directly to no avail.
Could you help me get to those sites? Thank you.

Eric Gritzmacher

Managing Director

WorldVest Capital Markets

(949) 273-6462 (office)

(949) 632-2378 (mobile)
eric.gritzmacher@worldvestcm.com

Forward Looking Statements - Cautionary Language: Certain statements
made in these documents may contain information that includes or is based
upon forward-looking statements within the meaning of the Private Securities
Litigation Reform Act of 1995. Forward-looking statements give expectations
or forecasts of future events. You can identify these statements by the fact that
they do not relate strictly to historical or current facts. They use words such
as "anticipate," "estimate," "expect,” "project,” "intend," "plan," "believe,"
and other words and terms of similar meaning in connection with a discussion
of future operating or financial performance. In particular, these include
statements relating to future actions, prospective services or products, future
performance or results of current and anticipated services or products, sales
efforts, expenses, the outcome of contingencies such as legal proceedings,
trends in operations and financial results, Any or all forward-looking
statements may turn out to be wrong. They can be affected by inaccurate
assumptions or by known or unknown risks and uncertainties. Many such
factors will be important in determining our actual future results. These
statements are based on current expectations and the current economic
environment. They involve a number of risks and uncertainties that are
difficult to predict. These statements are not guarantees of future performance.

1/3/2008



Page 2 of 2

Actual results could differ materially from those expressed or implied in the
forward-looking statements. We disclaim any current intention to update any
forward-looking statements to reflect events or circumstances that occur after
the date of these documents. CONFIDENTIALITY NOTICE: THIS
EMAIL TRANSMISSION AND ANY ATTACHMENTS INCLUDED
WITH THIS E-MAIL TRANSMISSION ARE THE PROPERTY OF
WORLDVEST LLC AND CONTAINS INFORMATION THAT IS
CONFIDENTIAL AND/OR LEGALLY PRIVILEGED. THE
INFORMATION IN THIS E-MAIL TRANSMISSION AND IN ANY
SUCH ATTACHMENTS IS INTENDED ONLY FOR THE USE OF THE
INDIVIDUAL OR ENTITY TOWHOM IT IS ADDRESSED. IF YOU
ARE NOT THE INTENDED RECIPIENT (REGARDLESS OF
WHETHER THE E-MAIL ADDRESS IS CORRECTLY STATED OR
NOT), YOU ARE HEREBY NOTIFIED THAT ANY DISCLOSURE,
COPYING, DISTRIBUTION OR USE OF ANY OF THE INFORMATION
CONTAINED IN THIS TRANSMISSION OR IN ANY ATTACHMENT
IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS E-MAIL
TRANSMISSION IN ERROR, PLEASE IMMEDIATELY NOTIFY THE
SENDER BY RETURN E-MAIL OR BY TELEPHONE (212-897-1688)
AND DELETE. THANK YOLUL

1/3/2008
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FABRICS

ESTABLISHED 1824

December 14, 2007

County of Orange

Dana Peint Harbor Departinent
24658 Dana Point Harbor Drive
Dapa Point, Ca, 92629

Attention Brad Gross, Director:

Regarding: The narrowing of the Main Channel - CC-971-07

As we are all very well aware, Dana Point Harbor was designed to be a small boat
harbor and this harber is still in better shape in comparison to all the other harheors
in Southern California,

1) Ir my opinion I feel that nothing should be changed!
2) It is 2 meney making harbor.

3) You do not need to incur more debt.

4) Put the money to better use.

The existing trafiic in the main inside channel is already very busy. It gets a lot of
inflatable dinghies, kayak paddling, kayak fishing, single outrigger paddling, stand-
up paddling (big trend) prouve paddling and fishing from infiatable inner-tubes. 1
Imow of two separate imcidents where people have beer run over because the
boaters have been unable to detect them fow down in the water. Omne is in the
process of suing the boat owner and the county!

I have duly read the report frem the Harbor Department and what they have not
addressed is the traffic problem in the main inside chapnel. For safety reasons
alone, I feel that the narrewing of the inside channel will be more of a liability and
the remeoval of all the docks will mo deubt incur a huge expense. One can only
predict that the overall return on such and investment will be miniscule.

Regards,

Ship# A133

Hubre P Hotfimen Co.
25792 QBRERQ DRIVE » PO, BCX 2009 « MISSION VIEJO, CA 292681-3140 = 9402-770-2922 » B00-547-0100 » FAX 848-770-4022

Bovioten o0 Rocyclod Papor E-mail: HoffmanFab@AOL.com = Website: hitp://www. HoffmanFabrics.com
13 J
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Jon Conk

From: pfhangle@aol.com

Sent:  Wednesday, January 02, 2008 4:03 PM
To: MarinaEIR

Cc: notetoapril@cox.net; pfnangle@aol.com
Subject: Traffic study input

Pete Nangle
Orange County Resident- Dana Point Boater
pfhangle@aol.com 949-322-8814

To: Brad Gross Director

Overview- Upon review of the recently submitted “Dana
Point Boat Traffic Study” Nov 2007, I was called to write this
critique to bring up some serious anomalies in the study.
While the study is professionally presented, and looks to have
been submitted by a competent consulting firm, there are some
serious omissions and misleading findings and conclusions. I
submit that a study done by locals and serious Dana Point
boaters instead of Paid consultants would have come to
different conclusions.

Findings-

a. Page 1- Executive Summary- This page refers to the fact
that only one single day (July 14, 2007) data points were used
for this study. Any statistical analysis of this importance
should have more data points. This is unacceptable evidence
that any of this data is properly representative of the true
utilization. The day in question was a gloomy Saturday that is
{resh in my mind because the annual Marine Swap Meet was
held in the parking lot. A lot of boaters showed up, and spent
the day selling and shopping, instead of boating. T also
remember that there was absolutely no wind that day, that
would have had the effect of eliminating most sailboaters from

1/3/2008
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venturing out. This has a major effect on the accuracy of the
data. The opposite effect would occur if data had been
collected on the next Thursday, when the weekly “beer can
race” is held and a group of 30+ sailboats would leave and
return twice.

Issue- There needs to be a statistically significant number of
days and times studied.

b. Page 6- Footnotes- This data is so outdated it is unusable.
Fuel costs alone have altered the “use” of the average boater.
Kayaks, and human powered boats are now outnumbering the
gas and diesel powered boats.

c. Page 37- “ The design intent never included using the inner
channels for recreational areas....” This needs to be seriously
looked at from todays needs and uses. Rarely are the kayakers
and stand-up paddlers even a factor in navigation in the
channels and the popularity of this activity should necessitate
a change in policy. To exclude these folks by suddenly
enforcing a ridiculous law would be really bad. The Heart and
Soul of Dana Point is the boating that is done on this level and
not the Giant Powerboaters that the consultants seem to want.
Outlaw Kayaks?? Absurd !! We’ll tell our sons fighting for
freedom in Iraq that I just threw out their kayaks because the
Dana Point Harbor Department deemed them a menace.

d. Small Day Use Boats are generally used by kids that utilize
the channels as well as the basins. These assets are priceless,
and narrowing the channels will significantly impact the
availability of free water to sail on. I don’t see any reference
to this group or the huge impact that this project will have.
Our Children are the future, and need open water to carry on
the traditions. Programs such as Mariners, Westwind, and
Yacht club youth groups regularly use these passages, and
need our protection.

Summary This study needs to be re-written with

community input.

Pete

1/3/2008
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Cell 949-322-8814

More new features than ever. Check out the new
AOL Mail!

1/3/2008



NOTICE OF PREPARATION
NOTICE OF SCOPING MEETING
SUBSEQUENT ENVIRONMENTAL IMPACT REPORT

Date: MNovember 27, 2007

Subject: Notice of Intent to Prepare a Draft Subsequent Envirommental Impact Report _
Project Title: Dana Point Harbor Marina Improvement Project -

Applicant: County of Orange — Dana Point Harbor Department

The Orange County Dana Point Harbor Department (County) has prepared an Initial Study (IS) for the proposed
waterside Marina Improvement Project in the City of Dana Point (City) and has determined that a Subsequent
Environmental Impact Report (SEIR) is required. The County is the lead agency for the project and will prepare the
SEIR in accordance with the requirements of the California Environmental Quality Act (CEQA) and the CEQA

implementing giidelines (Guidelines). -

The project proposes renovation of the marinas and other facilities in the Dana Point Harbor. The Marina
Impravement Project (Project) renovations include removal of nearly all floating docks and piles in the West.and
-East Marinas; reconstruction of portions of the quay wall; and instailation of new docks, guide piles {or alternate
anchoring methods), gangways, security gates, dock boxes, and supporting utilities within both marina areas.
Additionally, new dry stack storage staging docks and dinghy docks, along with renovations to the Youth and Group
docks, guest docks, Harbor Patrol docks, commercial fishing docks, and sport fishing docks are included in the
proposed Project. Other Project components include improved lighting on the docks and public access improvements,
including gangways and docks in compliance with the Americans with Disabilities Act (ADA) guidelines. In order to
accommodate boaters during the renovations, the Project also includes the construction of temporary docks to be

" located in the Harbor’s Main Chanzel and along the breakwater adjacent to Doheny State Beach.

This Notice of Preparation (NOP) is being circnlated pursuant to California Public Resources Code Section 21153 (a)
and CEQA Guidelines Section 15082. Public agencies and the public are invited to comment on the proposed scope
and content of the environmental information to be included in the SEIR. Potential Responsible Agencies, federal
agencies involved in funding or approving the project, and Trustee Agencies responsible for natural resources
affected by the project areas are invited to comment regarding the scope and content of the environmental
information relevant o your agency’s statutory responsibilities in conpection with the proposed project. The project
location map is included with this NOP. Based on the analysis contained in the IS, the probable environmental effects
of the project to be analyzed in the DSEIR, include but are not necessarily limited to the following: aesthetics, air
quality, biological resources, geology and soils, hazards and hazardous materials, hydrology and water quality, land
use, noise, recreation, fransportation and traffic, and utilities. Responses received to this NOP may modify or add to
the preliminary assessment of potential issues addressed in the SEIR,

A public SEIR scoping meeting will be held on Saturday, December 8, 2007, at 11:00 2.m. to 1:00 P
Dana Point Youth and Group Facility, 2 D T Bttt
Point, California 92629. A complete copy:
the Orange County Pana Point Harbor De.
or online at www.dphplan.com. Because o
earliest possible date but not later than 30
agencies and others regarding this notice t
notice must be submitted in writing to the

COUNTY OF ORANGE
Dana Point Harbor Department
24650 Dana Point Harbor Drive
Dana Point, CA 92629




COMMENT SHEET
PROPOSED DANA POINT HARBOR MARINA IMPROVEMENT PROJECT

Flease use the space below to provide comments to help the County of Orange identify the
environmental effects that should be analyzed in the draft Subseguent Environmental Impact Report.
This form should be completed and returned to the address on the back. All comments must be

postmarked no later than Wednesday, January 2, 2008,
PLEASE PRINT

Regarding the environmental effects of the proposed Dana Point Harbor Marina Improvement Project,
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